























































































































































































































































































































































































































































































2(*! W!`(,2(**V!C4&#$'#*%! 6D&$/78V!5.S31$$[#%.! #2!A2E&,34!–!`%#'&;/%!

















































































/&,*0! %#*%&! (E=%#34%*0%*! <%/%.,*/! 0,&34! @34.%$=#/?D).$'%#*V! Qk<!
FGHF!`%#4%>'%&!HV!H?FU!
-0%.2(*V!R(&3M! O!@4)&'!c&%('#$%!)*!:(*'($a!@[)&'$!(*0!'4%!L(=M!D)=!O2%&#3(!<%/,.('%$!












-**,$34('V!Bi&/M! Y,&! A*'%&$34%#0,*/! 0%&! 5.S31$$[#%.%! 9)*! 5%$34#31.#341%#'$$[#%.%*V! #*M!



















+#(.%! Q)$'%*! ,*0! &%34'$[).#'#$34%! -2[>%4.,*/%*V! F7O,>.7V! T)&0%&$'%0'!
FGGJ!
:#$34%&V!c4)2($M! @'&(>/%$%'+E,34!,*0!T%E%*/%$%'+%V!UK7!O,>.7V!RS*34%*!FGHU!!




:&%*+V!\(.'%&M! Q)4;&%*'%! ,*0! $a$'%2('#$34%! *('#)*(.%! T)&2/%E,*/! –! *#34'! *,&! #2!
5.S31$$[#%.&%34'V!-,<!FGHFV!K__?K]_!
:,34$V!`;&E%.M! @#'+,*/!0%$!`,*0?L;*0%&?Ausschusses „Gewerberecht”, GewArch 1998, 
UG?U_!































































































@[#%.E(*1%*! ,*0! @[#%.4(..%*! +=#$34%*! L(*0%$?V! `,*0%$?! ,*0! A*#)*$?
&%34'V!`(0%*?`(0%*!FGHK!













































D%#*%V!5S*'%&M! Y,2! `%/&#>>! 0%$! 5.S31$$[#%.$! (,$! %,&)[;#$34%&! N%&$[%1'#9%V! #*M! `i$%V!
R(&'#*! W!@'%&*E%&/?L#%E%*V!"%'.%9! 6D&$/78V!:%$'$34&#>'! >S&!Q*,'!O2%.,*/!
+,2!bG7!5%E,&'$'(/V!`%&.#*!FGGIV!_HK?_FK!







D%22%V!L)'4(&M! 5%$%..$34(>'$$[#%.%7! Q)*$'#',#%&%*0%! -.%2%*'%! 9)*! @[#%.%*! ,*0! #4&%!
C4(*3%*! #*! 0%&! 5%/%*=(&'V! #*M! `%31%&V! c#.2(*! W! `(,2(**V! C4&#$'#*%!























D(*0E,34! R,.'#2%0#(?<%34'! –! <%34'$>&(/%*! 0%$! %.%1'&)*#$34%*! 5%?

































DS$1%*V!:%.#PM! "#%! 9%&=(.',*/$&%34'.#34%! Y,.;$$#/1%#'! 9)*! 5%=#**$[#%.%*! #2! X*'%&*%'V!
5%=O&34!FGHGV!KKU?K_K7!















































\(4&*%42,*/! 9)*! C4(*3%*! (.$! 5.S31$$[#%.f! –! @'&,1',&#%&'%! Q([#'(.?
marktprodukte mit „Sportkomponente“, WM 2004, 1812?HJFG!





C)2[,'%&&%34'$4(*0E,34V! X*>)&2('#)*$'%34*).)/#%! #*! 0%&! <%34'$?! ,*0!



































E(&! #2! X*'%&*%'M! w4''[MWW===7#$(?/,#0%70%W#$(?.(=W(&'#3.%$WHFJIFI74'2.x!
6@'(*0M!HK7GU7FGHU8!
Qi4.%&V!C4&#$'#(*M! "#%!Y,.;$$#/1%#'!0%&#9('#9%&!:#*(*+#*$'&,2%*'%!#*!A*'%&*%42%*V!`(*1%*!














































Q,22%&V!D%#*+M! "($! <%34'! 0%&! 5.S31$$[#%.%! ,*0! 0%&! A*'%&4(.',*/$(,')2('%*! 2#'! 5%?















































































Z%&1%4&'%! 5%=#**$[#%.=%.'f! –! Y,.;$$#/1%#'! 9)*! 5%$34#31.#341%#'$?! ,*0!
5.S31$$[#%.%*!#*!X*'%&*%'!,*0!<,*0>,*1V!RR<!FGHGV!FI]?FII!
L,1%$V!<,0).>M! <%34'.#34%!@34&(*1%*!>S&!5.S31$$[#%.V!L)''%&#%*!,*0!O,$$[#%.,*/%*V! #*M!




























N('4).)/#$34%$!5.S31$$[#%.%*! ,*0! -[#0%2#).)/#%! 6NO5-8M! -*'$'%4,*/V!
Q)2)&E#0#';'V!<%2#$$#)*!,*0!`%4(*0.,*/!–!-*0E%&#34'V!5&%#>$=(.0!,*0!
















R#*'($V!L(#.(M! 5.S31$$[#%.%! #2! X*'%&*%'M! X*$E%$)*0%&%! @[)&'=%''%*! 2#'! >%$'%*! 5%?










































































































































































5%E#%'%! 0%&! [&%,d#$34%*! L)''%&#%/%2%#*$34(>'! N&%,d%*V! R%31.%*E,&/?
@34=%&#*V!R%31.%*E,&/?@'&%.#'+V!LSE%31V!<%,$$!h7!L7V!D%$$%*V!@(34$%*?
\%#2(&V!@(34$%*?R%#*#*/%*V!@(34$%*?O.'%*E,&/V!@(34$%*?C)E,&/?5)?
'4(V! O*4(.'V! @34=(&+E,&/?@)*0%&$4(,$%*V! @34=(&+E,&/?<,0).$'(0'V!





















@34(%>>%&V!Q.(,$M! -&.(,E*#$>;4#/%! (*0%&%! @[#%.%! #2! @#**%! 0%$! e! KK0! OE$7! H! 5%=g! ,*0!
5.S31$$[#%.%!#2!@#**%!0%$!e!FJ_!@'5`V!5%=O&34!HIJGV!HHF?HHb!


































































„Ball im Netz ist Geld auf der Bank“ –!"#%!+#9#.&%34'.#34%!`%4(*0.,*/!%#*%&!














@[#*0.%&V!5%&(.0M! "('%*$34,'+?! ,*0! N%&$i*.#341%#'$&%34'%! #2! X*'%&*%'! –! 0%&! <(42%*! >S&!
:)&$34,*/$(,>/(E%*!,*0!<%>)&2E%0(&>V!5<A<!FGHKV!IIU?HGG_!


















































































































c%&&#')&#(.#$#%&,*/! 9)*! X*'%&*%'?O*/%E)'%*! –! c%34*#$34%! Ri/.#341%#'%*V!





















































'%&$34%#0%'! +=#$34%*! 0%2! /%=%&E%&%34'.#34%*! @[#%.&%34'! %#*%&$%#'$!
$)=#%!0%2!<%34'!0%&!@[#%.E(*1%*V!@[)&'=%''%*!,*0!L)''%&#%*!(*0%?








$%'+/%E%&7! "%**)34! $#*0! #*! 0#%$%2! `%&%#34! Z%&;*0%&,*/%*! #*! 0%&!






















=%&0%*! 2S$$%*7! O,34! E%#! 0#%$%*! ^E%&.%/,*/%*! $[#%.%*! 0#%! *%,%*!
@[#%.>)&2%*! ,*'%&! O*=%*0,*/! 0%$! X*'%&*%'$! %#*%! %*'$34%#0%*0%!
<)..%V!4('!$#34!0)34!0%&!R(&1'(*'%#.!0#%$%&!5.S31$$[#%.%!(2!/%$(2'%*!
%,&)[;#$34%*!5.S31$$[#%.2(&1'! #*!0%*!.%'+'%*!+%4*!B(4&%*!9%&+%4*?




















.#*%?5.S31$$[#%.$%#'%*! /%/%*SE%&! 0%*! 1.($$#$34%*! @[#%.E(*1%*! ,*0! @[#%.4(..%*fV!


























O*$34.#%d%*0! $)..! %#*%! 1,&+%! "(&$'%..,*/! 0%&! =%$%*'.#34%*V! (1',%..!

























=%.34%! ,*$'&#''#/! (.$! 5.S31$$[#%.! %#*/%)&0*%'! =%&0%*! 1i**%*V! *%,%!
&%34'.#34%! D%&(,$>)&0%&,*/%*! (,$! 0%*! '%34*#$34%*! `%$)*0%&4%#'%*!

























































0,&34! 5.S31$$[#%.%! #2! X*'%&*%'V! (E&,>E(&! #2! X*'%&*%'M! w4''[MWW===7%,&)[(&.7!
%,&)[(7%,W$#0%$W/%'")370)f[,E<%>{?WW-NWWc-|c}XR?N<-@@}FGGIGKGI@cg]H!
F_G}G}"gC}|RL}ZGWW"-!6@'(*0M!HK7GU7FGHU87!






%*'$'%4%*! 1i**%*V! $%#'! B(4&4,*0%&'%*! E%1(**'7! -#*! O,$,>%&*! 0%$!
5.S31$$[#%.$!=(&!0(4%&!>&S4+%#'#/!%#*!5%/%*$'(*0!$'(('.#34%&!:S&$)&/%!
,*0! 5%>(4&%*(E=%4&7I! ?)/5'..! 1)*$'('#%&'! /(&! %#*%! $#34! 0,&34! 0#%!















Feigheit als ihr Gegenpol ein „(4)8.-/*4)#(!K#$"$#4)#.“.HF!D#%&#*!$#%4'!




















–! '&%**%*! $)..7H]! "#%$%! 5&%*++#%4,*/! #$'! h%0)34! #22%&! %#*! /%$%..?














der „Ausgangspunkt“ des deutschen Glücksspielrechtes.HI!O..%&0#*/$!
0#%*'%*!0#%!>&S4%*!<%/%.,*/%*!/&)d'%#.$!0%2!@34,'+!0%&!i>>%*'.#34%*!
@#34%&4%#'!,*0!g&0*,*/V!$)0($$!2(*!$#%!*(34!4%,'#/%2!Z%&$';*0*#$!
=)4.! 0%2! N).#+%#&%34'! ,*0! 0(2#'! 0%2! Z%&=(.',*/$&%34'! +,)&0*%*!
=S&0%7FG! A*/%(34'%'! 0%&! Y,)&0*,*/$>&(/%! #$'! h%0)34! +,! E%(34'%*V!
0($$! +,*;34$'!*#34'!0($! 5.S31$$[#%.V! $)*0%&*! .%0#/.#34! 0($! :(.$34?
$[#%.!–! #*!:)&2!0%$!5%E&(,34%$!>(.$34%&!\S&>%.!)0%&!0%$!1)..,$#9%*!



































g&'$>&%20%8! /%&#34'%'%! Z%&E)'%! $)=#%! +%#'.#34%! )0%&! i&'.#34%! @[%&&?
$',*0%*W@[%&&/%E#%'%!$#*0!SE%&.#%>%&'7KG!`%2%&1%*$=%&'!#$'V!0($$!E%?











































































wurde immer wieder „*.,#.(*;%6.-%/#*-#.(4)'=,/*4)“__!0#$1,'#%&'V!h%0)34!







































„<#6$#*4)#3% 14)*#"#$% 6.-% V'==L#(“.]F! Der „(4)$#*#.-#% N*-#$(2$64)%
-*#(#(%U$#*"#.(“, gepaart mit den –!h%0%*>(..$!(,$!0(2(.#/%&!@#34'!–!
(*$'id#/%*! `%/.%#'%&$34%#*,*/%*! h%*%&! @[#%.1.,E$! =(&! %$V! 0%&! 0#%!
O,$=%#',*/!0%&!@'&(>E(&1%#'!%&1.;&'7]K!















4%/%.%/'%*! D(*/$! +,2! :(.$34$[#%.]U! *)34! E#$! #*! 0#%! HIbG%&?B(4&%!
%#*%!5%>;*/*#$$'&(>%!9)*!E#$!+,!>S*>!B(4&%*7!",&34!0($!-#*>S4&,*/$?
/%$%'+!+,2!@'&(>/%$%'+E,34!6-5@'5`8!=,&0%!0#%$%!A*'%&$34%#0,*/!

























@'5`87! X*4(.'.#34! =,&0%*! 0,&34! 0#%! <%>)&2! 0#%! \%&E%9%&E)'%! 0%&!
ee!FJ_!OE$7!_V!FJb!OE$7!F!@'5`!*%,!%#*/%>S/'7UG!
T#34'! ,*%&=;4*'! E.%#E%*! $)..! E%#! 0%&! 4#$')&#$34%*! `%'&(34',*/! 0%$!
5.S31$$[#%.&%34'%$!*)34!0%&!@)*0%&=%/!0%&!N>%&0%=%''%*7!O2!J7!O[&#.!











–! 5.S@'Z8! 9)*! +%*'&(.%&! `%0%,',*/7! "%&! 5.S31$$[#%.$'(('$9%&'&(/!
2012 ist hierbei das „-$*,,#%K#$,$':(&#$L%M6$%/8.-#$P"#$:$#*=#.-%L00$Q






























/%&$! 6O&'7! HF! OE$7! H! 558! 9)*! %#*%&! -&2%$$%*$&%0,+#%&,*/! (,>! *,..!
(,$7bH!Zudem bemängelten sie die aggressive und ausufernde „Ge-





























"($! +=%#'%! .;*0%&SE%&/&%#>%*0%! Z%&'&(/$=%&1V! (,>! 0($! (*! 0#%$%&!
@'%..%!%#*/%/(*/%*!=%&0%*!$)..V!#$'!0%&!5.S31$$[#%.$'(('$9%&'&(/V!=%.?
34%&!(2!H7!B(*,(&!FGGJ!#*!Q&(>'!'&('7!"%&!`%$34.,$$!0%$!5.S@'ZFGGJ!































































'&)'+! )0%&! /%&(0%! =%/%*! 0%&! %P[.#+#'%*! Y,$';*0#/1%#'$9%&'%#.,*/! #2!
5&,*0/%$%'+V!#*!0%2!%$!*,*2%4&!#*!O&'7!b_!4%#d'M!
!
„X*#% L0.L6$$*#$#.-#% D#(#,M:#"6.:% #$(,$#4L,% (*4)% '6=% =0/:#.-#% D#Q

































0(&(,>! 4#*=%#$'V! 0($$! .%0#/.#34! 0#%! .)1(.%*! /($'$';''%*$[%+#>#$34%*!





















































D%&$'%..,*/! %#*%&! (*/%$'&%E'%*! –! ,*0! ,*#)*$&%34'.#34! /%>)&0%&'%*! –!















































lichkeiten zu verschaffen.“HGF% ~D%&9)&4%E,*/! 0,&34! 0%*! Z%&>($$%&7!










































>&S4%*!Glücksspieles nicht das Gewinnstreben, sondern das „'6(:#Q
2$8:,#% O#-P$=.*(3% -*#% D#=')$% M6% (64)#.% 6.-% (*4)% *.% *)$% M6% "#&8)Q
$#.“.HHH! 7*.L! ,*'%&$34%#0%'! 4#%&E%#! +=#$34%*! 0%*! 5%&2(*%*V! 0%*%*!
0($!@[#%.!(.$!R,'[&)E%!0#%*'%V!,*0!0%*!<i2%&*V!=%.34%!#2!@[#%.!9)&?
*%42.#3h „#*.#%9S:/*4)L#*,%-#$%7#$(,$#66.:%6.-%-#$%/#*4),#.%K#$5SQ
:#.(;#$5#)$6.:“ sahen.HHF! X*! B6*M*.:'(! \)&'%*M! „12*#/% *(,% @'52=3%


















$'&%#'! =#%0%&,2! #$'! ,*'&%**E(&! 2#'! 0%2! @[#%.! 9%&E,*0%*7! "%$'#..#%&'!
2(*!0%*!<%34'$$'&%#'!+,&S31!(,>!$%#*%!,&$[&S*/.#34$'%!,*0![&#2#'#9$'%!
:)&2V!$)!E%/%/*%'!2(*!<%34'$%*'$34%#0,*/%*!0,&34!5.S31!6L)$,&?
teil, „Gottesurteil“) oder Geschicklichkeitsspiele (E%#$[#%.$=%#$%! 0#%!














2#'! 5.S31$$[#%.%*! )0%&! @[)&'=%''%*! E%>($$%*0%*! Z%&(*$'(.'%&V! $)!
1(**! 0#%! <%/,.#%&,*/! SE%&0#%$! %#*%! )Eh%1'#9%! Y,.($$,*/$$34&(*1%!






















kannt zu haben, dass „*.%-#$%(#$*S(#.%X*(L6((*0.%-#(%U)#5'(%-#$%O#Q
:$*==%-#$%\12*#/(64),]%#)#$%:#5*#-#.“!=#&07!X*!„$%&#i$%*!"#$1,$$#)*%*“!
#$'! #4m zufolge von „[('4).)/#$34%2!@[#%.9%&4(.'%*“ die Rede.HFH!"(!
*%E%*!0%*!5%$%'+%$'%P'%*!,*0!#4&%*!`%/&S*0,*/%*!(,34!0#%!$#34!2#'!
0%*! <%/%.,*/%*! E%>($$%*0%*! A&'%#.%V! Q)22%*'#%&,*/%*! ,*0! O,>?





*(.!*#34'!$)!(,>/%.(0%*!#$'!wie der Begriff „Sucht“, zu dem auch der 
L(#%!6(,$$34.#%d.#34!*%/('#9%r8!O$$)+#('#)*%*!E#.0%'V!$)!2,$$!B6=#.(%
X*'%&%$$%!(*!'%&2#*).)/#$34%*!T,(*3%*!,*0!$%#*%!X*'%*'#)*V!0%*!`%?





















.#34%*! @,34'(&'%*! (,$M! 0%&! c&,*1?V! R)&[4#,2?V! Q)1(#*?! ,*0! @[#%.?
$,34'7HFK!-'=(!#*!0#%$%!Y%#'!>;..'!(,34!0#%!Z%&i>>%*'.#34,*/!9)*!:h)0)&!
")$')h%=$1#h$!Roman „Der Spieler“ (1866).HF_!")$')h%=$1#hV!0%&!$%.E$'!













$%#*%! -&.%E*#$$%! #2! >#1'#9%*! 0%,'$34%*! Q,&)&'! <),.%''%*E,&/7! @%#*%!
`%)E(34',*/%*! +%#/%*! %#*%! /%$34.)$$%*%! @34%#*=%.'! 9)..%&! /%E&)?
34%*%&!5%$'(.'%*V!c($34%*0#%E%!,*0!5(,*%&7HFJ!Z)*!`%/#**!(*!E%?
/%/*%'!O.%P%h!@[#%.%&*V!0#%!*,&!*)34!2%34(*#$34!(/#%&%*n!E.%#34%!5%?
$'(.'%*!2#'! >,*1%.*den Augen und zitternden Händen, die „L'65%"#*%




























































"#%$%! 0&(2('#$34%*! O,$=#&1,*/%*! 9)&! O,/%*V! 9%&2(/! %$! *#34'! +,!
SE%&&($34%*V!0($$!0($![('4).)/#$34%!5.S31$$[#%.!$%#'!HIIH!(,34!9)*!
0%&! \%.'/%$,*04%#'$)&/(*#$('#)*! 6\Dg8! (.$! %#/%*$';*0#/%! [$a34#?
$34%!-&1&(*1,*/!(*%&1(**'!=#&0VHKJ!=)E%#!0#%!%&>)./'%!-#*)&0*,*/!(.$!
„Impulskontrollstörung“ insbesondere im Hinblick auf das aus der 
Q.($$#>#+#%&,*/! >)./%*0%! `%4(*0.,*/$1)*+%['! +,2! c%#.! 1&#'#$#%&'!






,$0==#.#.% J',*#.,#.% 0-#$% '.-#$#$% 9#.(4)#.% (4)8-*:#.“H_G7! -#*%!
































verfahrens eine Berufung auf § 20 StGB wegen „pathologischen 
Spielens“ zugebilligt werden kann.!"#%$%&!N&)E.%21&%#$!%*'>%&*'!$#34!
h%0)34!+,!=%#'!9)*!0%*!+%*'&(.%*!Y#%.%*!0#%$%&!O&E%#'V!(.$!0($$!%&!%#*%!










(4)&#$#.%A.,M6:(#$(4)#*.6.:#.%L055#.“, sodass im konkreten Ein-
+%.>(..!0)34!%#*%!$34=%&%!(*0%&%!$%%.#$34%!OE(&'#/1%#'!#2!@#**%!0%$!e!
FG!@'5`!9)&.#%/%*!1(**7H_U!A*/%(34'%'!0%&!(*/%$[&)34%*%*!Q.($$#>#?































^E%&$34;'+,*/! 0%&! 5%=#**=(4&$34%#*.#341%#'V! 0(! T#%0%&.(/%*! (.$!

































34%! <%/%.,*/! 0%$!5.S31$$[#%.%$! =%&0%*! +,2!c%#.! 4%>'#/$'! 1&#'#$#%&'7!
`%9)&!#2!<(42%*!0#%$%&!O&E%#'!%#*+%.*%!<%/%.,*/%*!(,>!#4&%!5%%#/?
*%'4%#'!4#*!,*'%&$,34'!,*0!Z%&E%$$%&,*/$9)&$34.;/%!%&(&E%#'%'!=%&?
0%*V! $)..! +,*;34$'! %#*! /&,*0$;'+.#34%&! Z)&=,&>V! 0%&! 0%2! 0%,'$34%*!
5.S31$$[#%.&%34'!(*4(>'%'V!'4%2('#$#%&'!=%&0%*7!D#%&E%#!/%4'!%$!,2!0#%!
A*'%&$'%..,*/V!0($$!der Gesetzgeber „;0$:#(4)0"#.#.#% 7*#/(#,M6.Q
:#.“ (*>S4&%V!)E=)4.!0%&!=(4&%!`%=%//&,*0!#*!0%&!@#34%&$'%..,*/!0%&!
(,$!0%2!5.S31$$[#%.! &%$,.'#%&%*0%*!$'(('.#34%*!-#**(42%*! .#%/%7H]b!
J*#$0,)! %'=(! ,*'%&2(,%&'! 0#%$%*! 5%*%&(.9%&0(34'! /%/%*SE%&! 0%2!
















































9JURLPRQ]]Q 1#=GDgG!!!!!! H#@5=gG!!!!!! =#1==gG!!!!!! 8#5GFgG!!!!!!!!! 5#8F1gG!!!!!!!!! =#GD8g1!!!!!!!!! =#GG=gH!!!!!!!!! b1gD
)[MQjJW_aQ] b b b b 5H1gG!!!!!!!!!!!!! =F5g8!!!!!!!!!!!!! @G=g=!!!!!!!!!!!!! HHg8
;[iTJRR]Q]Q 1=5gG!!!!!!!!!! 1@@gG!!!!!!!!!! 1@:gG!!!!!!!!!! F8gG!!!!!!!!!!!!!!! =8gG!!!!!!!!!!!!!!! =HgH!!!!!!!!!!!!!!! =Hg=!!!!!!!!!!!!!!! Gg8
&\\XL] b b b 8=1gG!!!!!!!!!!!!! 1=GgG!!!!!!!!!!!!! 15=g1!!!!!!!!!!!!! 18:gF!!!!!!!!!!!!! 1:g8
+aOLR!DD b =5:gG!!!!!!!!!! :GHgG!!!!!!!!!! 1#G==gG!!!!!!!!! 1#1H:gG!!!!!!!!! 1#G:HgD!!!!!!!!! 1#GG5g5!!!!!!!!! bDg5
+[aLM!@ b 15gG!!!!!!!!!!!! HHFgG!!!!!!!!!! D55gG!!!!!!!!!!!!! =DDgG!!!!!!!!!!!!! =8:g5!!!!!!!!!!!!! =H=g5!!!!!!!!!!!!! bDg=
0R`W_XXaOMJRL 88gG!!!!!!!!!!!! =HgG!!!!!!!!!!!! 18FgG!!!!!!!!!! H=8gG!!!!!!!!!!!!! HHFgG!!!!!!!!!!!!! H55g1!!!!!!!!!!!!! HH5gD!!!!!!!!!!!!! b=gG
+QYQM]b(Q]]LMOLP b b H:DgG!!!!!!!!!! H@FgG!!!!!!!!!!!!! HDDgG!!!!!!!!!!!!! HFDg=!!!!!!!!!!!!! 51:gH!!!!!!!!!!!!! DgG
'OPSQ b b b D8gG!!!!!!!!!!!!!!! @1gG!!!!!!!!!!!!!!! @5g:!!!!!!!!!!!!!!! 8Fg:!!!!!!!!!!!!!!! b@g5
7LP]Q b b b b 15HgG!!!!!!!!!!!!! 15Gg:!!!!!!!!!!!!! 1HDgH!!!!!!!!!!!!! bHg:
$R[X!8! b b b b 1=gG!!!!!!!!!!!!!!! 15gH!!!!!!!!!!!!!!! 1Hg@!!!!!!!!!!!!!!! b=g8










+aOLRUJRRLC0JX]X]V]]L b 1#G8G!!!!!!!!!! b 8#D1G!!!!!!!!!!!!! 1F#H15!!!!!!!!!! 1F#:@F!!!!!!!!!! HG#8H=!!!!!!!!!!
5L=J=1CKK----------J=1>?D----------JJ155>---------->A1J8K----------
58F!!!!!!!!!!!!!!!! 58H!!!!!!!!!!!!!!!! b1gF
b 1F=!!!!!!!!!!!!!! 5:=!!!!!!!!!!!!!! ==5!!!!!!!!!!!!!!!! =F5!!!!!!!!!!!!!!!! 8GH!!!!!!!!!!!!!!!! 81:!!!!!!!!!!!!!!!! 5gH
5F@!!!!!!!!!!!!!!!!=@!!!!!!!!!!!!!!!! H5H!!!!!!!!!!!!!! F=1!!!!!!!!!!!!!! 1#55@!!!!!!!!!!!!!
8@!!!!!!!!!!!!!!!!!!! 85!!!!!!!!!!!!!!!!!!! 81!!!!!!!!!!!!!!!!!!! b5g:$YLM\LeL]]LP H=8!!!!!!!!!!!!!! 58G!!!!!!!!!!!!!! ==8!!!!!!!!!!!!!! H51!!!!!!!!!!!!!!!!
@G=!!!!!!!!!!!!!!!! @GH!!!!!!!!!!!!!!!! @1=!!!!!!!!!!!!!!!! HgG;LMPXLURQ]]LMOL b 1HF!!!!!!!!!!!!!! 1DH!!!!!!!!!!!!!! =HD!!!!!!!!!!!!!!!!
5g5



















9JURLPRQ]]Q =:gHo 5Gg@o H:g=o 1Fg=o 1Gg:o 11gFo 11g8o
)[MQjJW_aQ] b b b b 1gGo 1g=o 1gDo
;[iTJRR]Q]Q =gFo 1gFo 1gHo Gg5o Gg1o Gg1o Gg1o
&\\XL] b b b HgGo Gg=o Gg=o Gg8o
+aOLR!DD b 8g1o 8g8o 5g:o 5g=o 5gHo HgFo
+[aLM!@ b GgHo 1g@o HgDo 1g=o 1g5o 1gHo
0R`W_XXaOMJRL 1gFo Gg8o 1g1o GgFo GgDo GgDo Gg@o
+QYQM]b(Q]]LMOLP b b HgGo 1gGo Gg:o GgFo GgFo
'OPSQ b b b Gg5o GgHo GgHo GgHo
7LP]Q b b b b Gg=o Gg=o Gg=o
$R[X!8! b b b p!Gg1o p!Gg1o p!Gg1o
3EFGHI 88L?Y JKY JDLAY J?L=Y 5DL=Y >?L8Y >?L5Y
1gHo
Hg5o Hg@o
5FgDo =DgGo 5Fg:o 1DgFo 1DgGo 5CLJY
1HgHo b
1g@o
$YLM\LeL]]LP :g=o Gg:o GgHo GgHo Gg1o
0LeOPPXaJMLP! b 1g8o 1g8o 1g8o
=g1o 5g1o
;LMPXLURQ]]LMOL b 1g@o 1g:o 1g:o 1g:o
7RJXXLPRQ]]LMOL 1g@o =gFo 1gHo 1gGo 1gGo















34%&! $#34! *%E%*! c%#.4(E%&%34'%*! 0%$! `S&/%&$! (,34! @34,'+[>.#34'%*!
0%$!@'(('%$!(E.%#'%*!.($$%*7HU]!O,$!0%*!)E#/%*!O,$>S4&,*/%*!+,2![(?








































"#%! #2! =%#'%&%*! Z%&.(,>! 0%&! O&E%#'! 0(&+,$'%..%*0%! Z#%.$34#34'#/1%#'!
/.S31$$[#%.&%34'.#34%&!<%/%.,*/%*!$)..!+,*;34$'!0(&(,>4#*!,*'%&$,34'!
=%&0%*V!)E!0%*!9%&$34#%0%*%*!<%/%.,*/%*!%#*%!%#*4%#'.#34%!Y#%.$%'?
+,*/! +,/&,*0%! .#%/'7!R#'4#*! $)..! +,*;34$'!0($!0,&34!0#%! $'&(>&%34'.#?
34%*!T)&2%*!0%&!ee!FJ_! >>7!@'5`!,*0!0#%!<%/%.,*/%*!0%$!5.S@'Z!
/%$34S'+'%! <%34'$/,'! 4%&(,$/%(&E%#'%'! =%&0%*7! -$! $)..! ,*'%&$,34'!
=%&0%*V! )E! $#34! #*! %#*%&! 0#%$%&! E%#0%*! <%34'$/&,*0.(/%*! O*4(.'$?
[,*1'%! 0(>S&! >#*0%*! .($$%*V! 0($$! *%E%*! 0%&! E%&%#'$! '4%2('#$#%&'%*!
@[#%.$,34'E%1;2[>,*/! =%#'%&%! .%/#'#2%! Y#%.%! >S&! 0#%! `%$34&;*1,*/!
0%$!5.S31$$[#%.$!E%$'%4%*7!X*$E%$)*0%&%!$)..!/%[&S>'!=%&0%*V!)E!$#34!
O*4(.'$[,*1'%!>#*0%*V!0#%!0%*!@34.,$$!*(4%.%/%*V!0($$!#**%&4(.E!0#%?

























Z)&&(*/#/1%#'! E%$'#22'%&!Y#%.%! 9)&/(EV! $)!1)**'%!%#*%!\%&'%4#%&(&?







&#)$%-#$%D#/-&8(4)#“ oder die „D#&8)$/#*(,6.:%#*.#(%(*4)#$#.%6.-%











































&%34'$$34,'+! /#E'7HbI! "#%! :&(/%!*(34! 0%&! /%*(,%*! `%$'#22,*/! 0%$!
0,&34!0#%!ee!FJ_!>>7!@'5`!/%$34S'+'%*!<%34'$/,'%$! #$'!4#%&E%#!(,34!

























34%&! O*1*S[>,*/$[,*1'V! $)! 1(**! E%&%#'$! $a$'%2('#$34! E%0#*/'! 0#%!









*#34'! .)$/%.i$'! 9)*! (1',%..%*! /%$%..$34(>'.#34%*! \%&',*/%*! %&>)./%*!




1%#*%! 9(.#0%! <%34'>%&'#/,*/! %#*%&! @'&(>*)&2! 0(&$'%..'7! O#$:! 2%&1'! #*!
0#%$%2!Y,$(22%*4(*/!(*V!0($$!E%&%#'$!0%&!*)'=%*0#/%!%2[#&#$34%!
T(34=%#$! 0%$! \#&1,*/$+,$(22%*4(*/$! *#34'! %&E&(34'! =%&0%*!
1(**7HJb! -*'$34%#0%*0%&! #$'! h%0)34! 0#%! c('$(34%V! 0($$! $#''.#34%! ,*0!
2)&(.#$34%!\%&'%! #*!%#*%&![.,&(.#$'#$34%*!5%$%..$34(>'!2#'!2S*0#/%*!
`S&/%&*! 9)*! 9)&*4%&%#*! (.$! $'&(>$34,'+=S&0#/%! 5S'%&! (,$$34%#0%*!





















%#*(*0%&! 9%&4(&2.)$'7HJI! O,34! #*! hS*/$'%&! Y%#'! #$'! 0#%! L%/#'#2('#)*!
/.S31$$[#%.&%34'.#34%&!<%/%.,*/%*!(,>!`($#$!0%&!`%1;2[>,*/![('4)?
.)/#$34%*!@[#%.9%&4(.'%*$!#*!0#%!Q&#'#1!/%&('%*7!O&/,2%*'#%&'!=#&0!4#%&?
E%#! *#34'! 6(,$$34.#%d.#348! 2#'! 0%2! *#34'! (E$34.#%d%*0! /%1.;&'%*! Y,?









-#*#/%! O,')&%*! ,*0! 5%&#34'%! $%4%*! (.$! <%34'$/,'V! 0%$$%*! @34,'+!
0,&34!0#%!ee!FJ_!>>7!@'5`!/%=;4&.%#$'%'!=%&0%*!$)..V!+,2#*0%$'!9)&?




































































0%2! A*#)*$&%34'V! *(2%*'.#34! 0%&! "#%*$'.%#$',*/$?! ,*0! T#%0%&.($?






















































5.S31$$[#%.! >)./%*0%*! 5%>(4&%*! 0,&34! `%$34(>>,*/$?V! `%/.%#'?! ,*0!
:)./%1&#2#*(.#';'! .%/#'#2#%&'7FGJ! "($$! 0($! A2>%.0! ,*0! 0#%! `%/.%#',2?

















































5.S31$$[#%.%*! E%$'%4'7! OE%&2(.$! &%34'>%&'#/'! %#*! <%34'$/,'! $)2#'!






















'%*%! O*$#34'! $#%4'! 0%*! @34,'++=%31! 0%$! e! FJ_! @'5`! (,$! 0#%$%2!































5S:#.M6=/6((% -6$4)% (,'',/*4)#% @0.,$0//#% ;0$% 9'.*26/',*0.% M6% (4)P,Q
M#.“7FFF!-E%*!0#%$%!>%4.%*0%![)'%*+#%..%!Q)*'&)..2i/.#341%#'!E%#!,*/%?
*%42#/'%*!5.S31$$[#%.%*!,*0!0#%!0(0,&34!/%$34(>>%*%V!>S&!0%*!@[#%?
















































































/(E%V! %#*%! =#&1$(2%! @,34'[&;9%*'#)*! +,! .%#$'%*V! /%=(34$%*! $#*07!
-*'$[&%34%*0!/#.'!%$!(*!0#%$%&!@'%..%V!0#%$%!E%$)*0%&%*!5%>(4&%*!+,!














sene, die ohnehin eher im Internet als durch „klassische“ Vertriebs-
=%/%!,*0!N&)0,1'%!0%&!$'(('.#34%*!L)''%&#%*!,*0!;4*.#34%&!O*E#%'%&!
(*/%$[&)34%*! =%&0%*7FK_! "#%! -&/%E*#$$%! 0%&! 5.S31$$[#%.>)&$34,*/!
4(E%*! (..%&0#*/$! (,34! (,>/%+%#/'V! 0($$! 0($! 5%>;4&0,*/$[)'%*+#(.V!




FKK! Z/.7! ;0.% B*22#/V! Y<N! FGGHV! ]]J! 6]UG87! @)! (,34! 9S$(#.V! X*'%&*%'?5.S31$$[#%.!













+,*/! $34=(*1'! 0#%! O*+(4.! 0%&! (.$! >S&! 0#%!`%$'#22,*/! 0%$! 5%>;4&?
















































































zeit „geöffnet“ hat. Es finden zu jeder Zeit rund um die Uhr Glücks-
$[#%.%! $'(''7! \%/%*! 0%$! >%4.%*0%*! /%)/&(>#$34%*! `%+,/$! 1i**%*!
@[#%.%&!(,34!+,!h%0%&!Y%#'!5%/*%&!(,>!0%&!/(*+%*!\%.'!(,>>#*0%*!,*0!
/%/%*!0#%$%!$[#%.%*7!"#%$%!$';*0#/%!Z%&>S/E(&1%#'! >S4&'! 0(+,V!0($$!








.#34! $,34'%&4i4%*0! #2! Z%&/.%#34! +,! 1.($$#$34%*! \%&E%>)&2%*! >S&!
5.S31$$[#%.%!#2!C($#*)!)0%&!2#''%.$!%#*%$!L)'')$34%#*$7F]G!5&,*0$;'+?
.#34!>;..'!SE%&0#%$!(,>V!0($$!0#%!Z%&2(&1',*/!#2!X*'%&*%'!(,34!0,&34(,$!
„5'$L,(4)$#*#$*(4)#$“F]H! (,$>;..'! (.$! (,>! (*0%&%*! Z%&'&#%E$=%/%*7!
O,34!%'=(!0#%!T,'+,*/!9)*!-?R(#.?Z%&'%#.%&*!1(**!0(+,!>S4&%*V!0%*!






























>(..%*! %'=(#/%&! @[&(34E(&&#%&%*! )0%&! 0#%! Z%&,*$#34%&,*/! 0,&34! 0#%!
N&;$%*+! (*0%&%&! @[#%.%&7F]]! O,34! >#*0%'! E%#! T,'+,*/! 0%$! X*'%&*%'$!
1%#*%!Q)*'&)..%!$'(''V!)E!$#34!0%&!@[#%.%&!#*>)./%!9)*!O.1)4).?!)0%&!"&)?
/%*1)*$,2!#*!%#*%&!N4($%!0%$!^E%&2,'%$!E%>#*0%'VF]U!=($!#2!<(4?








































5&(0! 0%&! X*'%&(1'#9#';'! 9%&E,*0%*! #$'! %#*! :(1')&V! 0%&! /%2%#*4#*! (.$!










')&! (*/%$%4%*! =#&0! –! #$'! 0#%! $)/%*(**'%! N$a34).)/#%! 0%&! :($'?5%?
winne (engl.: „.#'$%5*((#(“).FU]!5%&(0%!\%''%*V!0%*%*!1)2[.%P%!-&?
%#/*#$$%!=#%!%'=(!%#*!:,dE(..$[#%.!+,/&,*0%!.#%/%*V!$#*0!4#%&>S&![&;?
0%$'#*#%&'7! ",&34! 0#%! $34#%&%! O*+(4.! (*! -&%#/*#$$%*! =;4&%*0! 0%$!



































4;.'*#$! +,&! -#*$('+4i4%! %#*! $%4&! %*'$34%#0%*0%&! :(1')&V! =($! $%4&!
[.($'#$34!(2!`%#$[#%.!0%&!L)''%&#%!U!(,$!_I!+,!%&1%**%*!#$'V!0#%V!=%**!







































































































,*E%$'#22'%! <%34'$E%/&#>>%! +,&! :%$'.%/,*/! 0%&! OE/&%*+,*/$1&#'%?
&#%*7!O,$!0#%$%2!5&,*0%!=#&0!+,2!c%#.!2(4*%*0!(,>!0($!-&>)&0%&*#$!
0%&! \(4&,*/! 0%$! $'&(>&%34'.#34%*! `%$'#22'4%#'$/%E)'%$! 6O&'7! HGK!
OE$7!F!55n!e!H!@'5`8!9%&=#%$%*7Fb]!
X2!Y,$(22%*4(*/!2#'!0%2!+%*'&(.%*!OE/&%*+,*/$2%&12(.!0%&!(,>?
/&,*0! #4&%&! A*$34;&>%! #*! 0%&! Q&#'#1! $'%4%*0%*! SE%&=#%/%*0%*! Y,?































baren) allumfassenden Intelligenz (auch als Laplace’scher Dämon be-




















@)! $#*0! %$! %'=(! -&1%**'*#$$%! (,$! 0%&! s,(*'%*2%34(*#1V! 0#%! 0#%!











FJF!Z/.7!1,$S)/#3%Über die Begriffe „Zufall“ und „absolute Willensfreiheit“ aus ontolo-
/#$34%&!N%&$[%1'#9%V!@7!__!>>7!
FJK!Z/.7!@'*(#$V!"#%!Li$,*/!0%$!-#*$'%#*?Q(,$(.#';'$[&)E.%2$M!"($!ODQ!c4%)&%2V!














2#*).)/#$34%! `%$)*0%&4%#'M! \;4&%*0! `#).)/#%V! N4a$#1V! c4%).)/#%V!
N4#.)$)[4#%!,*0!\#&'$34(>'$=#$$%*$34(>'%*!+,2!/&id'%*!c%#.!0#%!A*?
9)&4%&$%4E(&1%#'!(.$!0($!+%*'&(.%!Y,>(..$%.%2%*'!9%&$'%4%*V!1*S[>'!0#%!
<%34'$=#$$%*$34(>'! 4#*/%/%*! (*! 0%$$%*! 2(*/%.*0%! `%4%&&$34E(&?
1%#'!(*7FJ]!Z'L/!führt hierzu aus, dass Zufall das sei, „&'(%.*4),%-6$4)%
B'.-/6.:#.%0-#$%B'.-/6.:(2=/*4),#.%:#(,#6#$,%&#$-#.%L'..“.FJU!!!
`%&%#'$!#*!0%&!<%34'$[&%34,*/!0%$!<%#34$/%&#34'%$!'(,34'!0#%$%$!`#.0!
(,>V!=%**!+,2!c%#.!auf die Lenkbarkeit des Spielausganges („M6%/#.Q
L#.%6.-%M6%"#(,*55#.“)FJb!E+=7!0#%!Ri/.#341%#'V!0#%!5%=#**(,$$#34?










































$'&(>&%34'.#34%*! <%34'$[&%34,*/! ,*0! 0%2! \)&'.(,'! 0%$! e!K!5.S@'Z!
$'%4%*!0%2!#*$E%$)*0%&%!&%34'$'('$;34.#34%!5&S*0%!%*'/%/%*V!0(!%$!
$#34!E%#!0%*!#2!Z%&.(,>!0#%$%&!O&E%#'!*)34!%#*/%4%*0%&!0(&+,$'%..%*?
0%*! E%$)*0%&$! /%>;4&.#34%*! @[#%.'a[%*! ,2! $)/%*(**'%! /%2#$34'%!
@[#%.%! 4(*0%.'V! 0#%! $)=)4.! 5%$34#31.#341%#'$?! (.$! (,34! Y,>(..$%.%?
2%*'%!E%#*4(.'%*7!"#%$%!=S&0%*V!%#*!$).34%$!Z%&$';*0*#$!+,/&,*0%!
/%.%/'V!$)2#'!(..%$(2'!*#34'!0%2!@'&(>&%34'!,*'%&>(..%*7!O,34!0%*!Z%&?

































1%#'! 2,$$! h%0)34! #*! %#*%&! O&'! %&>)./%*V! 0#%! %#*! /%=#$$%$! R(d! (*!
<%34'$$#34%&4%#'!/%=;4&.%#$'%'7!@)!1(**!%'=(!*#34'!/%$)*0%&'!(,>!0#%!
:;4#/1%#'%*!h%0%$!%#*+%.*%*!c%#.*%42%&$!%#*%$!@[#%.%$!(E/%$'%..'!=%&?
0%*7FII! -&>)&0%&.#34! #$'! 9#%.2%4&! 0#%! %#*4%#'.#34%! `%,&'%#.,*/! %#*%$!
@[#%.%$V!0(2#'!%$!*#34'!>S&!0%*!%#*%*!c%#.*%42%&!%#*!5.S31$?!,*0!>S&!



























"%2! #$'! h%0)34! +,2! %#*%*! %*'/%/%*+,4(.'%*V! 0($$! 0#%! @'&(>E(&1%#'!
SE%&!0#%!Y,>(..$(E4;*/#/1%#'!4#*(,$!*)34!0#%!-&>S..,*/!=%#'%&%&!c('E%?
$'(*0$2%&12(.%! 9)&(,$$%'+'7! O,34! #$'! +,! E%(34'%*V! 0($$! 0#%! $'&(>?
&%34'.#34%! X&&',2$.%4&%! /%&(0%! 0(+,! >S4&'V! 0($$! *#34'! h%0%! )Eh%1'#9%!
Z%&=#&1.#34,*/!%#*%$!c('E%$'(*0$2%&12(.$!+,!%#*%&!$'&(>&%34'.#34%*!
Ni*(.#$#%&,*/! >S4&'7!^E%&0#%$!4(*0%.'!%$!$#34!4#%&E%#!(,34!*#34'!,2!
%#*%! &%#*! /.S31$$[#%.$[%+#>#$34%! N&)E.%2('#17! @)! #$'! 0%2! 0%,'$34%*!
<%34'!0#%!`%$'#22,*/!%#*%$!0,&34$34*#''.#34!9%&$';*0#/%*!"&#''%*KG]!
E+=7! $)/(&! 0#%! `%$'#22,*/! %#*%$! 0,&34$34*#''.#34%*! @[#%.'%#.*%4?
2%&$KGU!*#34'!>&%207!"#%!O.'%&*('#9%!#*!:)&2!%#*%&!O*1*S[>,*/!(*!0%*!
h%=%#.#/%*! @[#%.'%#.*%42%&! #$'! (,$! &%34'$$a$'%2('#$34%*! 5&S*0%*!
(,34!E%&%#'$!0%$4(.E!(,$/%$34.)$$%*V!=%#.!0#%!c('!0%$!e!FJ_!OE$7!H!
@'5`!E%&%#'$!9)..%*0%'!#$'V!=%**!0%*!@[#%.%&*!%#*%!`%'%#.#/,*/$2i/?











































%#*! [%$$#2#$'#$34%&! 6(E%&! 0%**)34! [(&'#+#[#%&%*0%&8! c%#.*%42%&! +,!
0%2!@34.,$$!1)22%*V!0($!@[#%.!$%#!0,&34!0($!O,$=(4.9%&>(4&%*!)4?


































C4(&(1'%&!%#*%$!@[#%.%$!/%/%*SE%&!„dem Publikum, dem die 12*#/:#Q
/#:#.)#*,% :#"0,#.% &*$-3% .6$% #*.)#*,/*4)% M6% "#6$,#*/#.! ~#$'! 6O*27! 0%$!
Verf.)]“.KH]!X2!$%.E%*!A&'%#.!$[&#34'!0($!5%&#34'!=%*#/!$[;'%&!9)*!0%*!
„-6$4)(4).*,,/*4)#.%[8)*:L#*,#.%-#$%"#,#*/*:,#.%J#$(0.#.“, um dann im 





















5.S31$?!und Geschicklichkeitsspiel abzustellen auf „-#.R#.*:#.%@$#*(%
;0.%J#$(0.#.3%-#5%#(%~0($!@[#%.!6O*27!0%$!Z%&>78%;05%K#$'.(,'/,#$%
.'4)%-*#(#$%K#$'.(,'/,6.:%'.:#"0,#.%&#$-#“.KHJ!"($!5%&#34'!2#$$'!$)?
mit der Intention des Veranstalters und der „Einrichtung“ auch über 
0%*!$,Eh%1'#9%*!c('E%$'(*0!4#*(,$!%#*%!`%0%,',*/!+,7KHI!\S&0%!%$!
'('$;34.#34!*,&!(,>!0#%!:;4#/1%#'%*!0%&!1)*1&%'%*!@[#%.'%#.*%42%&!(*?






(„gegen den Automaten“) spielt. Die einheitliche rechtliche Einordnung 
des Spieles innerhalb „-#$%#*.M#/.#.%K#$'.(,'/,6.:“ legt somit nahe, 
0($$!*#34'!%#*!@[#%.9)&/(*/!/%2%#*'!$%#*!1(**7!"#%!Z%&(*$'(.',*/!#$'!
$)2#'!9#%.2%4&!+,!9%&$'%4%*!(.$!0($!-&i>>*%*!0%&!@[#%.2i/.#341%#'!,*?
'%&! /.%#34E.%#E%*0%*! <(42%*E%0#*/,*/%*7! "%&! 0,&34$34*#''.#34%!
„Teilnehmer“ „einer Veranstaltung“ ist somit jeder, dem die Spielmög-
.#341%#'!%&i>>*%'!=#&07!O,>!%#*%!@[#%.'%#.*(42%!1)22'!%$!*#34'!(*7KFG!
O,34! 9)&! 0%2! D#*'%&/&,*0! %#*%&! 2#$$9%&$';*0.#34%*! \)&'=(4.V! 0#%!
+,2!c%#.!(,>!0($!$[#%.%*0%!,*0!$#34!E%'%#.#/%*0%!N,E.#1,2!,*0!+,2!






























34%*! :(..! 1;2%! %$! >)./.#34! (,>! 0#%! ",&34$34*#''$>;4#/1%#'%*! 0%&! %&?
=(34$%*%*!`%9i.1%&,*/!(*7!-'=($!%#*$34&;*1%*0%&!4('!0($!`Z%&=5!
R#''%!0%&!JG%&?B(4&%!(*/%>(*/%*V!%P[.#+#'!(,>!0#%!",&34$34*#''$>;4#/?
1%#'%*! 0%&! $[#%.#*'%&%$$#%&'%*! %&=(34$%*%*! `%9i.1%&,*/! (E+,$'%.?
.%*7KF]!"#%$%!-#*$34&;*1,*/!/%4'!+=(&!#*!0#%!&#34'#/%!<#34',*/V!(..%&?
dings noch nicht weit genug. „Spielinteresse“ liest sich in den Urteilen 
0%$! `Z%&=5! (.$! %#*%! /&,*0$;'+.#34%! C4(&(1'%&%#/%*$34(>'V! =%.34%!
$#34V!$)>%&*!2(*!SE%&!$#%!9%&>S/'V!(,>!(..%!@[#%.%!%&$'&%31'7!-#*%!$).34%!
O,>'%#.,*/! #*! $[#%.#*'%&%$$#%&'%!,*0! *#34'$[#%.#*'%&%$$#%&'%! R%*$34%*!
,*0!0#%!@34.,$$>)./%&,*/V!0($$!%#*!E%$'%4%*0%$!@[#%.#*'%&%$$%!$#34!
(,>! (..%! %P#$'#%&%*0%*! @[#%.%! %&$'&%31'V! =#&0! h%0)34! 0%&! #2! =%#'%&%*!



















/.%#34$/&,[[%! 0#%$%! *#34'! +=(*/$.;,>#/! &%[&;$%*'('#9%&! 2(34'VKFb!
2S$$'%!,*(E4;*/#/!9)*!0%&![&(1'#$34%*!A2$%'+,*/!h%0%*>(..$!0,&34!
0($! -#*E%+#%4%*! $;2'.#34%&! [)'%*+#%..%*! @[#%.'%#.*%42%&! %#*! >#1'#9%&!
",&34$34*#''$$[#%.%&! %&2#''%.'! =%&0%*! 1i**%*V! 0%&! %#*%! &%34'.#34%!






(..%! -&=(34$%*%*! (E+,$'%..%*V! >S4&'! #42! +,>)./%! +,! %#*%2! $'(&1%*!











sich bezieht, auf den „Durchschnitt der Teilnehmenden“ abstellt.KKG!-$!
#$'!0(**!(,34!%E%*!h%*%&!Q&%#$V!0%*!\&(/%!*)34!%#*2(.!=%#'%&!%#*%*?
/%*!=#..7!R#'4#*!9%&.(*/'!%&V!#**%&4(.E!0%$!Q&%#$%$!0%&!1)*1&%'%*!c%#.?















c('$;34.#34! +%#/'! N$':#! 0(2#'! %#*%*! R(1%.! (,>V! =%.34%*! 0#%! 4%&&?
$34%*0![&(1'#+#%&'%!-&2#''.,*/!0%&!",&34$34*#''$>;4#/1%#'%*!/%&(0%!E%#!








+,2! @a2E).! >S&!5%$34#31.#341%#'$$[#%.%! /%=)&0%*! $#*07! X*$)>%&*! #$'!
0%&! Z%&$,34V! 0#%! 5&,[[%! *;4%&! %#*+,%*/%*V! E%/&Sd%*$=%&'7! O..%&?
0#*/$!#$'!4#%&E%#!$)=)4.!0($!O*$%'+%*!(*!0%&!5&,[[%!0%&!1)*1&%'%*!








zahl wäre je nachdem, ab wann man ein ausreichendes Maß an „Ver-
















'('$;34.#34%*! 5%/%E%*4%#'%*! )&#%*'#%&%*7! -#*%! $';*0#/! =%34$%.*0%!
-#*)&0*,*/! 0%$! /.%#34%*! @[#%.%$! 2(.! (.$! 5.S31$?! ,*0! 2(.! (.$! 5%?
$34#31.#341%#'$$[#%.! #$'! 0%&! <%34'$$#34%&4%#'! '('$;34.#34! (E'&;/.#347!
R#*0%$'%*$!/%*(,$)!(E'&;/.#34!#$'!%$!h%0)34V!/%2#$34'%!@[#%.%V!(*!0%?






































öffnet ist. Um ein „Herunterschrauben“ der Durchschnittsfähigkeiten 
+,! 9%&4#*0%&*V! #$'! 0#%$%! 5&,[[%! h%0)34!0(4#*/%4%*0! %#*+,/&%*+%*V!
dass höhere Anforderungen an das Merkmal der „Erreichbarkeit“ für 












































$'%..%*! ,*0! $)2#'! +,!*#34'! +=%312;d#/%*! -&/%E*#$$%*! >S4&%*7! "(&?


















0>E?2($$*(42%*?9)&?_GGIFx! 6@'(*0M! HK7GU7FGHU8V! $)=#%! e! H! OE$7! F! 0%&! <%34'$?!
,*0! Z%&>(4&%*$)&0*,*/! 0%$! ":`V! (E&,>E(&! #2! X*'%&*%'M! w4''[MWW===70>E70%W>#.%(0?
2#*Wy0>E0(2WFGH_HF_yGJy<%34'$?Z%&>(4&%*$)&0*,*/7[0>x!6@'(*0MHK7GU7FGHU87!
KKb!-,&)[%(*!5(2#*/!k!`%''#*/!O$$)3#('#)*!6D&$/78V!C)0%!)>!C)*0,3'!)*!@[)&'$!`%'?














































`%+S/.#34! 0%&! :&(/%! 0%&! 5%=#34',*/! 0%$! Y,>(..$?W5%$34#31.#341%#'?
$%.%2%*'$!E%$'#22'!e!K!OE$7!H!@7!H!0%$!5.S@'ZV!0($$!%#*!5.S31$$[#%.!
dann vorliegt, wenn die Entscheidung über den Gewinn „:'.M%0-#$%
P"#$&*#:#.-“! 9)2! Y,>(..! (E4;*/'7! X*! <%34'$[&%34,*/! ,*0! L#'%&(',&!
>#*0%*!$#34!0#%$E%+S/.#34!%#*%!/(*+%!<%#4%!'%&2#*).)/#$34%&!Z(&#('#)?
*%*7!@)!=#&0!4#*$#34'.#34!0%$!Y,>(..$(*'%#.$!(*!0%&!-*'$34%#0,*/!SE%&!










.#34! *#34'! 0(&(,>! (E$'%..%*V! =%.34%&! 0%&! E%#0%*! :(1')&%*! SE%&=#%/'7!
Z#%.2%4&!$)..!%$V!,2!*#34'!9)*!%#*%2!5.S31$$[#%.!(,$+,/%4%*V!(,$&%#?
































O*$;'+%! 4#%&+,! >#*0%*! $#34! E%#$[#%.=%#$%! #*! O,$>S4&,*/%*! +,2! /%?




Y,2! %#*%*! 1i**'%! 0,&34! %#*%! 5%/%*SE%&$'%..,*/! 9)*! c&%>>%&*! ,*0!
T#34''&%>>%&*!0($!Z%&4;.'*#$!0#%$%&!E%#0%*!-&%#/*#$$%!+,%#*(*0%&!%&?
2#''%.'!=%&0%*7!@'#22%*!#*!L#'%&(',&!,*0!<%34'$[&%34,*/!E%2;*/%.*!






















$)..%*! #*! 0%&! N&(P#$! @%.E$'$[#%.%! 0%$! O,')2('%*! 0,&34/%>S4&'! =%&?
0%*7K]F!D#%&(*!=#&0!E%&%#'$!0%,'.#34V!0($$!0#%$%!OE/&%*+,*/$2%'4)0%!
$'(&1!(,>!%.%1'&)*#$34!/%$'%,%&'%!5%$34#31.#341%#'$(,')2('%*!2#'!=%?



































2%#*,*/! /%>)&0%&'%! Ermittlung des „reinen“ Geschicklichkeitswertes 
#$'!h%0)34!>S&!%#*%!-#*)&0*,*/!0%$!@[#%.%$!(.$!5.S31$$[#%.!)4*%!`%?














12*#/"#-*.:6.:#.% P"#$% A$=0/:% 0-#$% <*4),#$=0/:T% ?).#% O#-#6,6.:%
56((%#(%-'"#*%(#*.3%'6(%&#/4)#.%D$P.-#.%-#$%12*#/#$%*5%X6$4)(4).*,,%
.*4),% -#.% 12*#/'6(:'.:% "##*.=/6((#.% L'..T% N#$-#.% -*#% 12*#/"#-*.Q
:6.:#.%(0%:#(,'/,#,3%-'((%-*#%!.=0$-#$6.:#.%'.%-'(%D#(4)*4L%(0%)04)%




















,*%&&%#34E(&%2! 5%$34#31.#341%#'$%&>)&0%&*#$! (.$! 5.S31$$[#%.! %#*+,?
)&0*%*V!E%0(&>!h%0)34!%#*%&!*(34'&;/.#34%*!Q)&&%1',&!0,&34!0($!%E%*?
falls normativ nicht vorgezeichnete Erfordernis einer „Mindestzufalls-
trefferquote“, um dem g%&%34'!+,!=%&0%*7KUF!O,34!@[#%.%V!E%#!0%*%*!
0#%!+,&!^E%&=#*0,*/!0%&!]G?z?5&%*+%!%&>)&0%&.#34%!5%$34#31.#341%#'!
0,&34! 0%*! ",&34$34*#''$$[#%.%&! $)2#'! #**%&4(.E! &%[&;$%*'('#9%&!
@[#%.$%o,%*+%*KUK! *#34'! %&&%#34'! =%&0%*! 1(**V! $#*0! $)2#'! 5.S31$?
$[#%.%7!"#%!$#34!4#%&E%#!(,>0&;*/%*0%!:&(/%V!=#%!#2!Y,/%!0#%$%&!OE?
/&%*+,*/! 0#%$%! O&'! 9)*! O,')2('%*! =#&'$34(>'.#34! E%'&#%E%*! =%&0%*!
$)..V!2,$$!(*!0#%$%&!@'%..%!(,d%*!9)&!E.%#E%*V!0(!$#%!>S&!0#%!-#*)&0?
*,*/!0%$!@[#%.%$!,*%&4%E.#34!#$'7KU_!O,34!#*!1)2[.%P%&%*!/%2#$34'%*!






%#*+,)&0*%*7KU]! "#%! E%$)*0%&%! 5%>(4&! E+=7! O*&%#+=#&1,*/! 0#%$%&!
@[#%.%! .#%/%! 0(&#*V! 0($$! @[#%.%&*! $,//%&#%&'! =#&0V! $#%! 1i**'%*! $#34!
0,&34!5%$34#31V!=%.34%$!$#%!$#34!/%/%E%*%*>(..$!0,&34!4;,>#/%$!@[#%?
.%*!(*%#/*%*!1i**%*V!#*!0#%!L(/%!9%&$%'+%*V!0#%!5%=#**(,$$34S'',*/!
=%$%*'.#34! +,! E%%#*>.,$$%*V! )E=)4.! 0%&! ",&34$34*#''$$[#%.%&! 0($!
4#%&+,!%&>)&0%&.#34%!T#9%(,!*#34'!%&&%#34%*!1(**7KUU!!















>%$'$'%..E(&! #$'7KUb! B%0%*>(..$! (E$%#'$! 9)*! O,')2('%*$[#%.%*! 2#'! E%?
/&%*+'%*! -#*>.,$$2i/.#341%#'%*! #$'! %$! (,>/&,*0! 0%&! Q)2[.%P#';'! /%?
2#$34'%&!@[#%.%!*#34'!2i/.#34V!0#%!OE/&%*+,*/!9)*!5.S31$?!,*0!5%?
$34#31.#341%#'$$[#%.! 2#''%.$! [&)E(.#$'#$34%&! )0%&! 2('4%2('#$34%&! O*?




0%*! ,*#9%&$%..%*! OE/&%*+,*/$2%'4)0%! 9%&0%,'.#34'! (,34! (E%&2(.$!
0#%!\#34'#/1%#'V! =%.34%! 0%&! 1)&&%1'%*! Q&%('#)*! %#*%$! ",&34$34*#''$?
$[#%.%&$!E%#+,2%$$%*!#$'V!0(!0#%$%&!/%&(0%!0%*!O*1*S[>,*/$[,*1'!>S&!
%#*%! /%&#34'.#34%! \%&',*/! E#%'%'7! T(34! 0%*! )E#/%*! O,$>S4&,*/%*!
2,$$!%$!4#%&E%#!(,>!0#%!:;4#/1%#'%*!%#*%$!",&34$34*#''$$[#%.%&$!(*?
1)22%*V!0%&!(,$!0%&!5&,[[%!0%&h%*#/%*!R%*$34%*!+,!E#.0%*!#$'V!E%#!
















+,&! -&.(*/,*/! %#*%&! 5%=#**34(*3%! 0,&34! 0%*! c%#.*%42%&! 9)&(,$?

















/%'&(/%*7! O..%&0#*/$! 1i**%*! 0#%$%.E%*! O&/,2%*'%! (,34! #2! Y,$(2?
2%*4(*/!2#'!0%&!Di4%!0%$!5%=#**$!>&,34'E(&!/%2(34'!=%&0%*7!D#%&!
=#%!0)&'!2S$$%*!0#%$%!+,!%#*%&!-*'$34%#0,*/!+,/,*$'%*!%#*%&!(E$)?





















X$'! 0%&! 5%=#**! 9)*! Z%&2i/%*$=%&'%*! h%0)34! (,$/%$34.)$$%*! )0%&!
4(*0%.'!%$!$#34!,2!,*E%'&;34'.#34%!Z%&2i/%*$=%&'%V!=%**!(.$)!0%&!
@[#%.%#*$('+!*#34'!>S&!%#*%!5%=#**34(*3%V!$)*0%&*!(.$!5%/%*.%#$',*/!
für „harmlose gesellige Unterhaltung“ erfolgt, sieht der Gesetzgeber 




/%.2;d#/! #2! R#''%.[,*1'! 0%&!c%#.*(42%! $'%4%*VKbJ! (,34! =%**! U#5Q
5*.:! #*!0#%$%2!Y,$(22%*4(*/!+,!<%34'!(*2%&1'V!0($$!%$!+,&!`%?
$'#22,*/!0%&!@[#%.>)&2!*#34'!(,>!0#%! X*'%*'#)*!0%$!@[#%.%&$!(*1)2?



































0%&! Z%&2i/%*$9%&4;.'*#$$%! 0%&! 1)*1&%'%*! c%#.*%42%&! )0%&! %#*%$!
0,&34$34*#''.#34%*! c%#.*%42%&$! +,! E%$'#22%*7KJK! "#%! 5%/%*(*$#34'!
$[&#34'!$#34!>S&!%#*%*!(E$).,'%*!R(d$'(E!(,$V!=%.34%&!$#34!(*4(*0!0%&!
(../%2%#*%*!Z%&1%4&$(*$34(,,*/!E%$'#22'7KJ_!A2!L%'+'%&%*!+,!1)*?















KJK!Die Bestimmung einer solchen „relativen“ Grenze, die vereinzelt auch als „sub-
jektive“ Grenze bezeichnet wird, forderte bereits das BayObLG in seinem Urteil vom 
FH7GI7HI]U!–!K!@'!FIHW]]V!5O!HI]UV!KJ]!>7!
KJ_!RGSt 6, 70 (74) spricht von „gesellschaftlicher Anschauung“. Zum Teil wird in 
diesem Zusammenhang neben dem „absoluten“ auch vom „objektiven“ Maßstab ge-



















Neben dieser Erheblichkeitsschwelle wurde vom BGH in seiner „Gold-

















KJJ!Der historisch bedingte Begriff „Postkartenalternative“ ist hierbei etwas unpräzise: 
D655#$3%YAR!FGHHV!HG]!6HGU8!$'%..'!h%0)34!1.(&V!0($$!0#%!'('$;34.#34%!Ri/.#341%#'!
%#*%&! (.'%&*('#9%*! c%#.*(42%! (,>! 0%2! N)$'=%/! *#34'! %&>)&0%&.#34! #$'n! (7O7! @/#*.Q
(4)5*-,3%5%=#**$[#%.%!#*!"%,'$34.(*0!,*0!0%&!-,&)[;#$34%*!A*#)*V!@7!_KV!0%&!=%?























9%&0%,'.#34'!0#%$V!indem er klarstellt, dass es darum gehe, die „E)'.4#%




E8!Bisherige Interpretation der „Goldkreis“?-*'$34%#0,*/!
!
"#%!-P#$'%*+!0%$!e!K!5.S@'Z!=#&>'!%#*!*%,%$!L#34'!(,>!0#%!HIJU!%&/(*?




muss. § 3 GlüStV verlangt die Leistung eines Entgeltes „=P$%-#.%A$Q
&#$"%#*.#$%D#&*..4)'.4#“. Sowohl der BGH als auch der Wortlaut 
































BGH dann auch häufig die Voraussetzung formuliert, dass „'6(%-#.%
!6=&#.-6.:#.%'//#$%9*,(2*#/#$%-*#%D#&*..4)'.4#%-#(%#*.M#/.#.%12*#Q





chen der BGH anstellt, welcher besagt, dass ein „in jedem Fall verlo-
&%*er Betrag“ kein strafrechtlich! &%.%9(*'%&! @[#%.%#*$('+! $%#*! 1(**7!
@[%#$'!$#34!0%&!5%=#**!h%0)34!/%&(0%!*#34'!(,$!0%*!9)*!0%*!@[#%.%&*!
/%.%#$'%'%*!`%'&;/%*V!$)!$#*0!0#%$%!(E!0%2!R)2%*'V!#*!0%2!$#%!/%?
.%#$'%'! =,&0%*V! #*! h%0%2! :(..! 9%&.)&%*V! 0(! $%.E$'! #2! 5%=#**>(..! 1%#*!
























)4*%!0#%$!(..%&0#*/$!*;4%&!+,!E%/&S*0%*!–!fest, dass die „Goldkreis“?






lung dadurch, dass das OLG München die „Goldkreis“?-*'$34%#0,*/!
0%$!`5D![&#2;&!(.$!%#*%!OE/&%*+,*/!+,&!FJ!B(4&%!>&S4%&!%&/(*/%*%*!
„Gratisroulette“?-*'$34%#0,*/_GU! 9%&$'%4'V! #*! =%.34%&! 0($! 5%&#34'! #2!























-#*! $).34%$! Z%&$';*0*#$! 0%$! A*2#''%.E(&1%#'$1&#'%&#,2$! %&2i/.#34'!
0(**!(,34!%#*%!>.%P#E.%V!(*!0%&!X*'%*$#';'!0%&!@34,'+/,'$/%>;4&0,*/!
)&#%*'#%&'%!<%/%.,*/!9%&$34#%0%*%&!Q)*$'%..('#)*%*7!"($!4%&&$34%*0%!
Verständnis der „Goldkreis“?-*'$34%#0,*/!%*'>%&*'! $#34!4#*/%/%*!+,!















g*.#*%?5.S31$$[#%.$! ,2! 5%.0! %&$34%#*'! %#*%! $).34%! O*1*S[>,*/! h%?
0)34!=%#'!4%&/%4).'7!O,34!%#*!Z%&/.%#34!2#'!(*0%&%*!$#34!0%&!5.S31$?
















Der Tenor der „Goldkreis“?-*'$34%#0,*/V!*;2.#34!0#%!T)'=%*0#/1%#'!
0%&! %#*$34&;*1%*0%*! O,$.%/,*/! 0%$! 5.S31$$[#%.E%/&#>>%$V! #$'! *(34?
9)..+#%4E(&7!"(4%&!#$'!%$!&#34'#/V!%#*%!A*2#''%.E(&1%#'!+=#$34%*!-#*$('+!











`5D! $'%..'! >S&! 0#%! O**(42%! %#*%$! 5.S31$$[#%.%#*$('+%$! (E! (,>! 0%*!




































$[#%.%#/%*$34(>'! %#*%$! g*.#*%?:,dE(..2(*(/%&$[#%.%$! E%>($$%*0%*!
-*'$34%#0,*/_H]!führte das Gericht aus, aus der „Goldkreis“?-*'$34%#?
0,*/!>)./%!0#%!T)'=%*0#/1%#'!%#*%$!Y,$(22%*4(*/$!+=#$34%*!O,>?
=%*0,*/!%#*%$!Z%&2i/%*$=%&'$!,*0!0%$$%*!5%=#**!)0%&!Z%&.,$'7_HU!
"#%$%! O*>)&0%&,*/! /%.'%! (,34! >S&! 0%*! )&0*,*/$&%34'.#34%*! 5.S31$?
$[#%.E%/&#>>7!s,($#!%*![($$(*'!4(''%!0($!5%&#34'!#2!$%.E%*!A&'%#.!E%?
&%#'$!E%2%&1'V!0($$!0#%!Z)&#*$'(*+_Hb!E%+S/.#34!0%$!R%&12(.$!0%$!-#*?
satzes im Rahmen des § 284 StGB „6.M6,$#==#.-!~(**#22'!6O*27!0%$!
Z%&>78V!-*#(%(#,M#%#*.#%K#$&#.-6.:%-#(%A.,:#/,(%M6$%[*.'.M*#$6.:%-#$%



























,*0! 9%&=(.',*/$/%&#34'.#34%&! <%34'$[&%34,*/! $)=#%! %#*%&! .%E4(>'%*!










































&%34'.#34%*! 5.S31$$[#%.E%/&#>>! +,! $'%..%*! =;&%*7! `%+S/.#34! 0%&! Y,?
>(..$(E4;*/#/1%#'! %&/%E%*! $#34! 1%#*%! A*'%&$34#%0%! +,2! $'&(>&%34'.#?
34%*!Z%&$';*0*#$7_F_!-'=($!(*0%&%$!/#.'!>S&!0#%!0&%#!)E%*!0(&/%$'%..'%*!


































+=#$34%*! 9%&E)'$=S&0#/%2! 5.S31$$[#%.! ,*0! 4(&2.)$%2! A*'%&4(.?















tenziell „unerlaubte“ Verhalten in einer Normierung im –!,*0!#*!Ni*(?
.#$#%&,*/!0,&34!0($!–!@'5`!2S*0%*7!\#%!#*!9#%.%*!(*0%&%*!L%E%*$E%?
&%#34%*! =;&%! %$! (.$)! 0,&34(,$! $a$'%21)*>)&2V! 0,&34! %#*! =%#'%&%$!
Z%&$';*0*#$! 0%&! c('E%$'(*0$2%&12(.%! %#*! Z%&4(.'%*! (.$! )&0*,*/$?




































>%34'%&! 0%$! %#*4%#'.#34%*! `%/&#>>%$! $'%..%*!%'=(! +,2! c%#.! 0(&(,>!(EV!
dass der jüngere GlüStV den strafrechtlichen Begriff „Glücksspiel“ 
SE%&*)22%*! 4('V! =($! 1(,2! @[#%.&(,2! >S&! %#*! 0#9%&/#%&%*0%$! `%?
/&#>>$9%&$';*0*#$!.($$%7_KK!"#%!@'#22%*V!=%.34%!$#34!>S&!%#*%*!%#/%*%*!
)&0*,*/$&%34'.#34%*! 5.S31$$[#%.E%/&#>>! (,$$[&%34%*V! (&/,2%*'#%&%*!
hingegen, dass innerhalb des Begriffes „Glücksspiel“ durch die Ver-





















wendung des Begriffes „Glücksspiel“ als Zeichen für eine einheitliche 
Auslegung mit dem Argument ablehnen, dass dieser Begriff „(#*.#.%
F$(2$6.:%.*4),%*5%1,DO%a…Y%(0.-#$.%*5%'//:#5#*.#.%12$'4):#"$'64)%
~4(E%! 6O*27! 0%$! Z%&>78“,_KU! $)! 2S$$%! %#*%! $).34%! OE.%4*,*/! %&$'!





























*(*0%&! 9%&=%*0%'! =%&0%*7! "%2! 1&#'#$34%*! L%$%&! E.%#E'! $)/(&! *#34'!
9%&E)&/%*V!0($$!%$!$%.E$'! #*!0%&!<%34'$[&%34,*/!+,2!c%#.!(*!%#*%&!
sauberen Trennung zwischen den Begriffen „Einsatz“ und „Entgelt“ 
>%4.'7_KJ!A2!0%2!\)&'.(,'(&/,2%*'!0%&!` %>S&=)&'%&!%#*%$!%#/%*%*!` %?
/&#>>%$!+,!E%/%/*%*V!#$'!%#*!<S31/&#>>!(,>!%#*%!$).34%!Q)*$'&,1'#)*!h%?
0)34! /(&! *#34'! %&>)&0%&.#347! \#%! E%&%#'$! (,$/%>S4&'V! 9%&=%*0%'! 0($!







































A.'#2(?&('#)?C4(&(1'%&! 0%$! @'&(>&%34'$! =#0%&$[#%/%.*7! "#%! ,*'%&?
$34#%0.#34%!O,$.%/,*/!0%$!`%/&#>>%$!5.S31$$[#%.!#*!,*'%&$34#%0.#34%*!
Gesetzen könnte sich folglich einreihen in eine Vielzahl „,#$5*.0/0:*Q
(4)#$%14)&84)#.%-#(%D#(#,M:#"#$(“__FV!=%.34%!h%0)34!*#34'$!2#'!0%&!
-#*4%#'!0%&!<%34'$)&0*,*/!+,!',*!4(E%*7__K!Z#%.2%4&!$%#%*!$).34%!E%?
reits erforderlich, um das Kreieren von „.*4),% ;0/L(,P5/*4)#.%@6.(,Q
'6(-$P4L#n“ zu vermeiden.___! -#*%! $).34%! ,*'%&$34#%0.#34%! O,$.%?
/,*/! 0%$! 5.S31$$[#%.E%/&#>>%$! #$'! (.$)! =%0%&! 0,&34! 0#%! -#*4%#'! 0%&!
<%34'$)&0*,*/! *)34! (,>/&,*0! 0%&! Z%&=(.',*/$(1+%$$)&#%';'! 9%&E)?





2%&1'%! @T% 14)5*-,! /&,*0$;'+.#34! +,2! O1+%$$)&#%';'$[&)E.%2! (*M!

































M6/8((*:T“ Im selben Absatz heißt es dann einige Sätze weiter: „[P$%-*#%





wurf zu § 8a RStV die Formulierung: „X*#%V#:#/6.:#.%-#(%lD/P1,Km%
-#$%H8.-#$%"/#*"#.%6."#$P)$,T%A*.%D/P4L((2*#/% *5%1*..#%-#(%D/P4L(Q
(2*#/(,'',(;#$,$':#(% *(,% "#*%-*#(#.%1#.-6.:#.% M6%;#$.#*.#.3%-'%#*.%
Entgelt von höchstens 0,50 € einschließlich gesetzlicher Mehrwert-

































Norm eine „14)'$.*#$?“_]U! bzw. „V#*+;#$(4)/6((?“_]b! :,*1'#)*! +,7! e!
KK4!T&7!K!E%$(/'V!0($$!0#%!ee!KK3!–!KK/!1%#*%!O*=%*0,*/!>#*0%*!(,>!





+#%..%*! ^E%&$34*%#0,*/%*! 0%&! `%4i&0%*! ,*0! >)./.#34! +,! Y,$';*0#/?
1%#'$[&)E.%2%*!#2!Y,$(22%*4(*/!2#'!0%2!E%&%#'$!)E%*!#2!<(42%*!
0%&!O,$>S4&,*/%*!+,2!5%=%&E%&%34'!'4%2('#$#%&'%*!e!KK0!5%=g!>S4?














>,*1'#)*! 4(E%V! $)*0%&*! SE%&4(,['! *,&! 5%$34#31.#341%#'$$[#%.%! %&?









.#34'%*! -&.;,'%&,*/%*! %*'4(.'%*! h%0)34! #2! Y,$(22%*4(*/! 2#'! e!K!
OE$7!H!1%#*%!O,$>S4&,*/%*!+,&!`%0%,',*/!0%$!-*'/%.'E%/&#>>%$7_UH!X2!
<(42%*!0%&!-&.;,'%&,*/%*!+,2!OE$('+!H!>#*0%'!$#34!h%0)34!%#*!Z%&?
=%#$! (,>! %#*%! -*'$34%#0,*/! 0%$! `,*0%$9%&=(.',*/$/%&#34'%$7_UF! X*!
0#%$%&!-*'$34%#0,*/!=#%0%&,2!*#22'!0($!`Z%&=5!`%+,/!(,>!e!FJ_!
@'5`7!"#%!`%>S&=)&'%&!%#*%$!%#*4%#'.#34%*!`%/&#>>%$!$%4%*!4#%&#*!+,2!
Teil ein „6.5*,,#/"'$#(!V#L6$$*#$#.“ auf die Rechtsprechung des §!FJ_!
@'5`7_UK!X*!0%&!-*'$34%#0,*/!$[#%.'%*!0%&!-#*$('+!,*0!0#%!#*!0#%$%2!






























der Bestimmung des Merkmals „öffentliches“ (Glücksspiel) wird dort 





































#.,:#/,/*4)#.% U#*/.')5#5S:/*4)L#*,% aMTOT% ;*'% 9#)$&#$,-*#.(,Y% #*.#%
:/#*4)&#$,*:#3%2$'L,*L'"/#%6.-%6.#.,:#/,/*4)#%!/,#$.',*;#%–%MTOT%-6$4)%








0%$! 5.S@'ZFGGJ! 4(''%! $#34! #*! "%,'$34.(*0! %#*! E&%#'%$! O*/%E)'! (*!
R%4&=%&'0#%*$'%*!%'(E.#%&'7!`%#$[#%.4(>'V!0(!#2!<(42%*!9)*!5%=#**?


























oder pro Anruf in Einheiten von entweder 0,14 €, 0,25 €, 0,50!€ oder 
1 €. Mithin liegen die Mehrwertdienstgebühren zum Teil unter der im 
Strafrecht diskutierten niedrigsten Schwelle von 0,50 €. Die Aussage, 
0($$!(..%!–!(.$)!(,34!0#%!,*'%&4(.E!0#%$%&!@34=%..%!E%>#*0.#34%*!–!5%?
ES4&%*!%#*!-*'/%.'!0(&$'%..%*V!1i**'%!$)2#'!(.$!OE1%4&!9)*!0%&!#2!Y,?











.;,'%&,*/! +=#$34%*! 0%*! E%#0%*! 9%&$34#%0%*%*! O,>>($$,*/%*! +,2!
5.S31$$[#%.E%/&#>>! %#*%! -*'$34%#0,*/! '&%>>%*V! $)!2S$$'%!0#%$%!(,34!
4#%&!#*!<#34',*/!0%$!`%$'%4%*$!%#*%$!%#*4%#'.#34%*!5.S31$$[#%.E%/&#>?
>%$!(,$>(..%*7!c('$;34.#34!/#E'!%$!R%4&=%&'0#%*$'%V!E%#!0%*%*!%#*!%#*?










































„5).01&%#$“?-*'$34%#0,*/! >S4&'! +,! %#*%2! 5.%#34.(,>! 9)*! $'&(>&%34'.#?
34%2!A*2#''%.E(&1%#'$1&#'%&#,2!,*0!\)&'.(,'!0%$!e!K!5.S@'Z7!"#%!Z%&?
'&%'%&! %#*%$! %#*4%#'.#34%*! 5.S31$$[#%.E%/&#>>%$! %*'*%42%*! 4#*/%/%*!
der „Goldkreis“?-*'$34%#0,*/!4i4%&%!O*>)&0%&,*/%*!(.$!0%2!\)&'.(,'!
0%$!e!K!5.S@'Z7!T(34!#4&%2!Z%&$';*0*#$!%&>)&0%&'!%#*!5.S31$$[#%.!#2!




















als ein Beispiel für das Merkmal „unentgeltlich“ und eben nicht als Bei-
$[#%l für das Merkmal „unentgeltliches Verlangen“ zu verstehen._bJ!




















_bb! Z/.7! w4''[$MWW===70%,'$34%[)$'70%W0%WEWE&#%>y[)$'1(&'%74'2.x! 6@'(*0M!
HK7GU7FGHU87!
_bJ! @)! h%0)34! %'=(! D655#$3% YAR! FGHHV! HG]! 6HH_8V! =%.34%&! %#*%*! %#*4%#'.#34%*!
5.S31$$[#%.E%/&#>>!(**#22'V!0#%!N)$'1(&'%!(E%&!(.$!`%#$[#%.!>S&!0($!-&>)&0%&*#$!%#*%&!
differenzierten Betrachtung, „wofür etwas bezahlt wird“, versteht.!
_bI! Z/.7! O*=%*0,*/$?! ,*0! O,$.%/,*/$&%/%.*! 0%&! L(*0%$2%0#%*(*$'(.'%*! >S&! 0#%!
O,>$#34'! SE%&! :%&*$%4?5%=#**$[#%.%! 65%=#**@[#%.<%/8! Y#>>%&! H7H7! @'(*0! HI7! B,*#!





=%#'%&%*! 5.S31$$[#%.E%/&#>>! >)&0%&*V! ,2! %#*%*! %>>%1'#9%*! @34,'+! 0%&!
c%#.*%42%&!(*!$).34%*!@[#%.%*!+,!/%=;4&.%#$'%*7!@)!%*'$34#%0!%'=(!
0($!L5!:&%#E,&/V!0($$!%$!$#34!E%#!%#*%2!c%.%>)*/%=#**$[#%.V!E%#!0%2!
eine Teilnahme 0,49 € kostete, nicht um ein Glücksspiel im Sinne des 
e!FJ_!@'5`!4(*0%.'%7!"#%!c('$(34%V!0($$!2%4&2(.$!0,&34!0#%$%.E%*!









c%#.*(42%*!(*!GHKb?5%=#**$[#%.%*V!0#%!h%=%ils 0,49 € kosteten, Kos-
ten in Höhe von € 23.156,32 in Rechnung gestellt worden. Die ver-
$34#%0%*%*! O*$#34'%*! +,2! A2/(*/! 2#'! 0%&! N&)E.%2('#1! 0%&! R%4&?













































(,34! -*'/%.'%! ,*'%&4(.E! 0%&! ]G?C%*'?5&%*+%! 0#%! 5.S31$$[#%.%#/%*?
$34(>'!*#34'!%*'>(..%*!.($$%*V!$)0($$!%#*!9)2!'&(0#'#)*%..%*!$'&(>&%34'?
.#34%*! Z%&$';*0*#$! (E=%#34%*0%&! 5.S31$$[#%.E%/&#>>! %P#$'#%&%*!
2S$$%7_IG!
"%&!`5D!;,d%&'%!$#34!#*!2%4&%&%*!(2!FJ7GI7FGHH!%&/(*/%*%*!=%''?
E%=%&E$&%34'.#34%*! -*'$34%#0,*/%*! +,&! c4%2('#17_IH! "($! 5%&#34'!
stellte in diesem Zusammenhang fest, dass „U#*/.')5##.,:#/,#%;0.%


























































2#',*'%&! %#*! +,2#*0%$'! ,*/.S31.#34%$V! =%#.! *#34'! %#*0%,'#/%$! `#.0!
+%#34*%*7!O.$!-&1.;&,*/!4#%&>S&!2(/!0#%!c('$(34%!4%&4(.'%*V!0($$!/%?
&(0%!0%&!5.S@'ZFGGJV!0%&!%#*%!<%(1'#)*!(,>!0#%!@[)&'=%''%*?5&,*0?




2%4&0%,'#/%*! O*+%#34%*! ,*0! 0%$! $#34! #*! c%#.%*! 0%&! L#'%&(',&! ,*0!
<%34'$[&%34,*/! 4(.'%*0%*! /%/%*'%#.#/%*! Z%&$';*0*#$$%$! $[&%34%*!
0#%!E%$$%&%*!O&/,2%*'%!,*0!#*$E%$)*0%&%!%#*%!(*!0%&!5%$%'+%$$a$?







%$! 1i**%! <,*0>,*1/%=#**$[#%.%! /%E%*V! 0#%! '&)'+! %#*%$! 2(P#2(.%*!





































Z#%.+(4.! 9)*! 5%$%'+%*! ,*0! ,*'%&/%$%'+.#34%*! <%/%.,*/%*V! =%.34%!
$#34!+,2#*0%$'!(2!<(*0%!(,34!2#'!5.S31$$[#%.%*!E%$34;>'#/%*V!1(**!























]GK! Z/.7! -,5DV! A&'%#.! 9)2! FH7GI7HIII! –! <$7! C?HF_WIb! 6L;;&;! ,7(78V! @./7! HIIIV! X?





nach der Rechtsprechung des EuGH „M&*.:#.-#%D$P.-#%-#(%!//:#Q
5#*.*.,#$#((#(“!9)&(,$7]G_!X*!0#%$%2!Y,$(22%*4(*/!4('!0%&!-,5D!
#*! 0%&! hS*/%&%*! Z%&/(*/%*4%#'! #*! %#*%&! <%#4%! 9)*! -*'$34%#0,*/%*!
@'%..,*/!+,!0#9%&$%*!%,&)[;#$34%*!O,$[&;/,*/%*!$'(('.#34%&!5.S31$?
$[#%.2)*)[).%!/%*)22%*7]G]!
:S&! 0($! 0%,'$34%! 5.S31$$[#%.&%34'! $#*0! 0#%! 5&,*0>&%#4%#'%*! E%&%#'$!
(,>/&,*0!0%&!c('$(34%!9)*!+%*'&(.%&!`%0%,',*/V!0($$!#2!:(..%!%#*%$!
\#0%&$[&,34%$! +=#$34%*! *('#)*(.%*! <%/%.,*/%*! ,*0! %,&)[;#$34%*!
5&,*0>&%#4%#'%*! 0%&! O*=%*0,*/$9)&&(*/! 0%$! A*#)*$&%34'%$! /#.'7]GU!


















"($! #2! Y,$(22%*4(*/! 2#'! *('#)*(.$'(('.#34%*! 5.S31$$[#%.&%/%.,*?
/%*!9#%.>(34!9)2!-,5D!4%&9)&/%4)E%*%!Q)4;&%*+%&>)&0%&*#$!#$'!*#34'!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!











D(*0.,*/%*! 0%&! A*#)*! %#*! $'#22#/%&! Y,$(22%*4(*/! 4%&&$34'V! ,2!
2i/.#34$'!%>>#+#%*'!0#%!Y#%.%!0%$!O&'7!K!-AZ!+,!%&&%#34%*7]HG!"#%!R#'?
/.#%0$$'(('%*!=%&0%*!0,&34!O&'7!b!O-AZ!$)2#'!*,&!2#''%.E(&!0)&'!/%?
bunden, wo zu „9'+.')5#.%-#$%F.*0.%*.%-#.%;#$(4)*#-#.#.%O#$#*Q








verdeutlichen. Dort wird der Begriff „)G204$*(G% ,#(,“ verwendet.]HK!
L%'+'.#34!E%0%,'%'!Q)4;&%*+!0#%!@'#22#/1%#'!9%&$34#%0%*%&!R(d*(4?
2%*!+,%#*(*0%&!E+=7!0($!:%4.%*!9)*!\#0%&$[&S34%*!+=#$34%*!0#%$%*!
R(d*(42%*! /%2%$$%*! (*! %#*%2! /%2%#*$(2%*! Y#%.7]H_! \#%! [$#.M!








Der Begriff „)G204$*(G!,#(,“ ist $)2#'!/,'!/%=;4.'V!0(!0,&34!0($!Q)4;?
&%*+/%E)'!/%&(0%!$#34%&/%$'%..'!=%&0%*!$)..V!0($$!%$!$#34!E%#!0%2!/%?






























































der Vergangenheit unter den Begrifflichkeiten der „1G(,#5:#$#4),*:Q
L#*,“ bzw. „[0/:#$*4),*:L#*,%/#:*(/',*;#.%B'.-#/.(“ diskutierte.]FK!!
O,>E(,'%34*#$34!=%&0%*!#*!0%&!L#'%&(',&!4#*$#34'.#34!0%&!Q)4;&%*+[&S?
>,*/!9%&$34#%0%*%!O*$;'+%!9%&'&%'%*7!@)!9%&)&'%'!X#-#$#$!0#%!Q)4;?






(,34! E%&%#'$! 0#%! <%34'$[&%34,*/! 0%$! -,5D! *(4%V! #*! 0%&! %$! %'=(!
4%#d'M!
!
























%#*+%.*%! R(d*(42%! =%#'%&4#*! 0%&! A*'%&$,34,*/$/%/%*$'(*0! E.%#E'!
und die Heranziehung von „Vergleichsmaßnahmen“ etwa im Rahmen 
0%&!-&>)&0%&.#341%#'!%#*!/;*/#/%$!R#''%.!0%&!Z%&4;.'*#$2;d#/1%#'$[&S?
>,*/!0(&$'%..'7]KG!Z)&+,/$=S&0#/!%&$34%#*'!%$!$)2#'V!0#%!Q)4;&%*+[&S?




















































.(,>! 0%&! -*'$34%#0,*/! E%>($$'%! $#34! 0($! 5%&#34'! 2#'! 0%&! 2i/.#34%*!
<%34'>%&'#/,*/! %#*%&! 0%&(&'#/%*! `%$34&;*1,*/! ,*0! +%#34*%'%! 0(2#'!




























E%&%#'$! 0(**! +=#*/%*0! >%4.%V! =%**! 0%&! @'(('! $%#*%! Z%&E&(,34%&! –!































[).! ,*'%&.#%/%*0%*! 5.S31$$[#%.%! 0,&34! 0%*! @'(('! (,$! >#$1(.#$34%*!



















"%2!A&'%#.! .(/! >)./%*0%&!@(349%&4(.'!+,/&,*0%M!"#%! #*!5#E&(.'(&!(*?
$;$$#/%!C(&2%*!R%0#(!5&),[!L'07!9%&>S/'%!SE%&!%#*%!L#+%*+!+,&!Z%&?
2(&1',*/!9)*!@[)&'=%''%*V!=%.34%!$#34!(..%&0#*/$!(,>!0#%!Z%&2(&1',*/!
$).34%&!\%''%*! #2! O,$.(*0! E%$34&;*1'%7! "#%! C(&2%*! R%0#(! 5&),[!
L'07!E%(E$#34'#/'%!*,*V!$).34%!\%''%*!SE%&!0($!X*'%&*%'! #*!"%,'$34?
.(*0! (*+,E#%'%*! ,*0! E%(*'&(/'%! E%#2! L(*0! @34.%$=#/?D).$'%#*! 0#%!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
]_G!Z/.7!N'/MV!-,Y\!FGG_V!]FK!6]F]87!
]_H! Z/.7! -,5DV! A&'%#.! 9)2! J7GI7FGHG! –! <$7! C?_UWGJ! 6C(&2%*! R%0#(! 5&),[8V! @./7!
FGHGV! X?GJH_I7!Y,!0%*!=%#'%&%*!(*!0#%$%2!c(/!%&/(*/%*%*!-*'$34%#0,*/%*V!0#%!













$%#*%2! D%#2('2#'/.#%0$$'(('! .%0#/.#34! %#*%!-&.(,E*#$! E%$#'+'V! /&%*+?











(.$)!%#*%! Q)4;&%*+! #**%&4(.E! %#*%$! 5.S31$$[#%.'a[%$! –! 0%&!5.S31$?
$[#%.&%/%.,*/%*!(*1)22%7!"#%$!=,&0%!(.$!O,>>)&0%&,*/!+,&!D%&$'%.?






des BVerwG den „9*,,#/&#:“]_U!+=#$34%*!9%&'#1(.%&!,*0!4)&#+)*'(.%&!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
]_F! Z/.7! -,5DV! A&'%#.! 9)2! J7GI7FGHG! –! <$7! C?_UWGJ! 6C(&2%*! R%0#(! 5&),[8V! @./7!
FGHGV!X?GJH_IV!<*7!_H!>>7!















&%*+! 9%&$34#%0%*%! 5.S31$$[#%.$%1')&%*! 2#'%#*(*0%&7! R(/! %#*! +=#?
$34%*! +=%#! -P'&%2[)$#'#)*%n liegender „Mittelweg“ auf den ersten 
`.#31! /&,*0$;'+.#34! %&$'&%E%*$=%&'! %&$34%#*%*V! $)! +%#/'! E%&%#'$! 0#%!
c%&2#*).)/#%!%#*%*!/&)d%*!@34=(34[,*1'!0#%$%$!Q)*+%['%$!(,>7!5%?
*(,!=#%!0($!Q)*+%['!0%&!9%&'#1(.%*!Q)4;&%*+!%$!%&>)&0%&'V!+,!0%>#*#%?




0%$! -,5D! 0($! Q)*+%['! #*'%&$%1')&(.%&! Q)4;&%*+! 1%#*%$=%/$! 9)&?







.#34%! 5.S31$$[#%.(&'%*! (,>! #4&%! 5%>;4&.#341%#'! >S&! 0#%! /%$34S'+'%*!
<%34'$/S'%&!4#*!,*'%&$,34'!=%&0%*7!-*'$[&%34%*0!0#%$%&!5%>;4&.#34?
1%#'! 2S$$'%*! 0#%! <%/%.,*/%*! ,*0! -&.(,E*#$2i/.#341%#'%*! /%$'(.'%'!
=%&0%*7]]G!"#%$%!O,$$(/%!#$'V!=#%!#2!Z%&.(,>!0#%$%&!O&E%#'!0(&/%.%/'!
















<%34'$$(34%! X*:*"#,! %#*%! Z)&.(/%! +,&! Z)&(E%*'$34%#0,*/! 9)&/%?
.%/'7]]H! "#%! +%*'&(.%! :&(/%! 0%$! `5D! =(&V! )E! 0#%! #2! Z%&/.%#34! +,2!
5.S@'Z!.#E%&(.%&%!5.S31$$[#%.[).#'#1V!=%.34%!0($!L(*0!@34.%$=#/?D).?


















2,*#1('#)*$(*.(/%*! /&,*0$;'+.#34! 9%&E)'%*7! "%&! `5D! 2,$$'%! *,*!
[&S>%*V!)E!%#*!0%&(&'#/%&!O..%#*/(*/!%#*%$!`,*0%$.(*0%$!E%&%#'$!0#%!

































Z%&[>.#34',*/! +,&! +=#$34%*$'(('.#34%*! Q)4;&%*+! /#E'7! \#&0! 0#%$%!
:&(/%!E%h(4'V!$'%..'!%$!0#%!X0%%!%#*%$!>i0%&(.#$'#$34%*!R#'/.#%0$$'(('%$!
0%&!-,&)[;#$34%*!A*#)*!9)&!%&4%E.#34%!N&)E.%2%V!0%**!%#*%&$%#'$!/(?
&(*'#%&'! 0#%! *('#)*(.%! Z%&>($$,*/! 0%*! `,*0%$$'(('! 2#'! 0%&! %*'$[&%?






































































































































D%&$'%..,*/! %#*%$! 1)4;&%*'%*! <%/%.,*/$/%>S/%$! /%$34%4%*7! R#'4#*!
$)..%*!+,*;34$'!0#%!$#34!(,>!9%&$34#%0%*%!`,*0%$/%$%'+%!9%&'%#.%*?
0%*!<%/%.,*/%*!0%&!5.S31$$[#%.2('%&#%!E%.%,34'%'!=%&0%*7!"%*!E,*?

















































4#%&#*! .#%/%*0%!\%&',*/! 0%$! 5%$%'+/%E%&$! /%$34(>>%*! =%&0%*V! ,2!



















2i/.#341%#'V! 0#%! #*! e! KK3! 5%=g! #4&%! <%34'$/&,*0.(/%! >#*0%*7]UI!
e!KK4!5%=g!&%/%.'!$)/(&!%P[.#+#'V!0($$!0#%!1.($$#$34%&=%#$%!+,!0%*!
5.S31$$[#%.%*!+;4.%*0%*!L)''%&#%*V!@[)&'=%''%*!,*0!@[#%.E(*1$[#%.%!





























2,$$! 0(4%&! +,*;34$'! 0#%! `&%#'%! /.S31$$[#%.&%34'.#34%&! <%/%.,*/%*!
,*0!$)2#'!(,34!0($!5%=%&E%&%34'!E%.%,34'%'!=%&0%*7!
\%#'%&%!/%=%&E.#34%!@[#%.(&'%*V!0#%!#*!0%&!5%=%&E%)&0*,*/!%#*%&!<%?








.#34! 9)*! 0%*! :%&'#/1%#'%*! 0%$! @[#%.%&$! $'(''! 9)2! Y,>(..! (E4;*/'7]bK!
T(34!4%&&$34%*0%&!R%#*,*/! #*!<%34'$[&%34,*/!,*0!L#'%&(',&! >(..%*!
h%0)34! 0#%! (,>/&,*0! #4&%&! /%&#ngen „Einsatz“?Di4%! *#34'! 9)*! e! FJ_!













































/.S31$$[#%.&%.%9(*'%*! T)&2%*! #*! .(*0%$&%34'.#34%*! `%$'#22,*/%*7!
"#%$%!&%/%.*!0($!gE!,*0!0($!\#%!0%$!6g*.#*%?85.S31$$[#%.$!,*0!%*'?
4(.'%*!SE%&0#%$!'%#.=%#$%!(,34!%#/%*%!@(*1'#)*%*!>S&!Z%&$'id%!/%/%*!

















@'(('$9%&'&(/%$V]JG! $'(',#%&'! 0#%! (../%2%#*%! -&.(,E*#$[>.#34'#/1%#'! >S&!
i>>%*'.#34%!5.S31$$[#%.%7!R#'!0#%$%&!-&.(,E*#$[>.#34'#/1%#'!/%4'!0($!Z%&?
E)'! %#*4%&V! )4*%! 0#%! %&>)&0%&.#34%! .(*0%$&%34'.#34%! -&.(,E*#$! %#*!
5.S31$$[#%.!*(34!e!K!5.S@'Z!+,!9%&(*$'(.'%*!)0%&!+,!9%&2#''%.*7!-$!
4(*0%.'! $#34! $)2#'! ,2! 0($! 9%&=(.',*/$&%34'.#34%! Q)*$'&,1'! 0%$! &%?










Glücksspielen im Internet. So heißt es in § 4 Abs. 4: „X'(%K#$'.(,'/,#.%
6.-%-'(%K#$5*,,#/.%S==#.,/*4)#$%D/P4L((2*#/#%*5%I.,#$.#,%*(,%;#$"0,#.T“ 





1i**%*! E%#$[#%.$=%#$%! O[[$! (,>! R)E#.'%.%>)*%*! ,*'%&$34#%0.#34! /%?
$'(.'%'! $%#*V!$)0($$!%#*%! X*'%&*%'9%&E#*0,*/!%9'.7!*#34'!+,2!%#/%*'.#?
34%*!@[#%.%*!%&>)&0%&.#34!#$'V!=%#.!0#%!"('%*SE%&'&(/,*/!+=#$34%*!0%*!














$#$34%$! X*'%&*%'$[#%.7! "#%$%! Q)*>.#1'%! =%&0%*! =)4.! (*4(*0! 0%$!
@34,'+/,'%$!(,>+,.i$%*!$%#*7!O,$!0%*!5%$%'+%$2('%&#(.#%*!%&/#E'!$#34!
*;2.#34V! 0($$! 5&,*0.(/%! 0%$!c)'(.9%&E)'%$! >S&! X*'%&*%'/.S31$$[#%.%!
0#%!E%$)*0%&%!5%>;4&.#341%#'!=(&V!0#%!0,&34!0#%!(*)*a2%!c%#.*(42%!
(2! 5.S31$$[#%.! %*'$'%4'V! 2#'! (*0%&%*! \)&'%*V! 0#%! >%4.%*0%! $)+#(.%!
Q)*'&)..%7]J]!`%0%*1'!2(*!0#%$V!$#*0!1%#*%!5&S*0%!%&$#34'.#34V!0#%!0#%!
*%,%*! R%0#%*! ,*0! c%.%1)22,*#1('#)*$2i/.#341%#'%*! (,$! 0%2! O*?















#2! X*'%&*%'! ,*'%&! E%$'#22'%*! Z)&(,$$%'+,*/%*! %&.(,E%*! 1i**%*7!
"#%$%! -&.(,E*#$2i/.#341%#'! $'%..'! %#*%! p>>*,*/! 0%$! R(&1'%$! #2! Z%&?



































































0%&! %#*+%.*%*! \%''%! %&>)./'%*! $[;'%&%! Q)*'&)..%*7! @)2#'! +%#/'! $#34V!
0($$!0#%!R(d*(42%*!–!#*$E%$)*0%&%!#2!D#*E.#31!(,>!0#%!`%.(*/%!0%$!
B,/%*0$34,'+%$!–!*,&!,*+,&%#34%*0!$#*0V!,2!%#*%! '('$;34.#34%!5%?
=;4&! 0(>S&! +,! E#%'%*V! 0($$! .%0#/.#34! 9)..h;4&#/%! N%&$)*%*! (*! 0%2!
5.S31$$[#%.! '%#.*%42%*7!"#%$! #$'! $#34%&.#34!0%*!E%/&%*+'%*!Q)*'&)..?
2i/.#341%#'%*!#2!X*'%&*%'!/%$34,.0%'V!1(**!(E%&!0%**)34!2#'!`.#31!(,>!
0%*! @'%..%*=%&'! 0%&! E%'&)>>%*%*! @34,'+/S'%&! E%2;*/%.'! =%&0%*7!
@34.#%d.#34! =;&%! %$! 0,&34! 0#%! `%*,'+,*/! 1)2[.#+#%&'%&%&! Z%&>(4&%*!
0,&34(,$! 2i/.#34V! $'&%*/%&%! Q)*'&)..%*! %#*+,>S4&%*V! =#%! 0#%$! E%#?
$[#%.$=%#$%! #2!`%&%#34!0%$! X*'%&*%'E(*1#*/$!0,&34!0($!$)/%*(**'%!









































































lung bieten kann, um der „Sogwirkung“ des Spieles entgegenzuwir-





















(*&%#+%*! 0,&34! $34*%..%!\#%0%&4).,*/%*7! "#%$%$! Z%&E)'! E%&,4'! (,>!
0%&!=#$$%*$34(>'.#34%*!-&1%**'*#$V!0($$!0#%!@,34'%*'=#31.,*/!0,&34!
4;,>#/%! \#%0%&4).,*/! E%/S*$'#/'! =#&07UGG! "#%$%! \#&1,*/! =#&0! 9%&?









































+#%.'%! A*'%&$'S'+,*/! 9)*! N%&$)*%*WN&)h%1'%*WX*$'#','#)*%*! 2#'! 0%2!
Y#%.V! c%#.*%42%&! ,*0! Y,$34(,%&! 2#'! Q)22,*#1('#)*$(E$#34'%*! 9)*!










$'(&1%*! -#*$34&;*1,*/%*V! $)0($$! E%#$[#%.$=%#$%! 0#%! (,$! >&S4%&%*!








UGK!Z/.7!O$6).V!#*M!Gabler, Wirtschaftslexikon zu „@[)*$)&#*/“.!
UG_!B#4L#$WV6,,*:V!#*M!"#%'.%#*WD%31%&W<,''#/V!e!]!<*7!]F!>7!











E,*/! +,! 1)*1&%'#$#%&%*7! "#%$%! <#34'.#*#%*! $'%..%*! *)&21)*1&%'#$#%?
&%*0%!Z%&=(.',*/$9)&$34&#>'%*!0(&V!=%.34%!$)2#'!(,34!>S&!0#%!5%&#34'%!
`#*0,*/$=#&1,*/!%*'>(.'%*7UGb!"#%!L;*0%&!4(E%*!0,&34!/%2%#*$(2%*!





























































UHG!So wirbt etwa der Marktführer im Bereich der Sportwetten unter dem Titel „Der 






UHF! 5).02%0#(! 6D&$/78V! @[#%.%#*$;'+%! #2! &%/,.#%&'%*! ,*0! ,*&%/,.#%&'%*! 0%,'$34%*!


















@[)&'%&%#/*#$$%*7! O,$! 0%2! O*=%*0,*/$E%&%#34! 4%&(,$/%*)22%*!
$#*0!0%2*(34!0#%!$)/%*(**'%*!c)'(.#$(')&=%''%*V!0#%!#4&%!<%/%.,*/!
#2!<%**=%''L)''5!>#*0%*7!!

















































durch die Formulierung „'6=%-#.%!6(:'.:%;0.%120$,#$#*:.*((#.%0-#$%
!"(4).*,,#.%;0.%120$,#$#*:.*((#.“ zum Ausdruck gebracht.!
T%,!#$'!0#%!Y,.;$$#/1%#'!9)*!\%''%*!(,>!Y=#$34%*%&/%E*#$$%V!=%**?



































'%&! 9%&/%E%*%*! /%.E%*! Q(&'%*! )0%&! @[#%.%&(,$=%34$%.,*/%*! $)=#%!
\%''%*!0(&(,>V!=%.34%!R(**$34(>'!(.$!-&$'%$!%#*!c)&!%&+#%.'7!@).34%!
-&%#/*#$=%''%*!$#*0!–!'&)'+!0%&!A*+,.;$$#/1%#'!*(34!0%2!5.S@'Z!–!/%?














%&/#E'! –! $#*0! $)/%*(**'%! D(*0#3([=%''%*7UF_! D(*0#3([=%''%*! $#*0!
\%''%*V!E%#!0%*%*!%#*%&!R(**$34(>'!)0%&!%#*%2!@[#%.%&V!0%&!(.$!,*?
'%&.%/%*! /#.'V! %#*! Z)&$[&,*/! /%=;4&'! =#&0V! 0%&! +,! 0%2! %#/%*'.#34%*!
-*0%&/%E*#$! 4#*+,/%&%34*%'! =#&07UF]! @[#%.'! E%#$[#%.$=%#$%! 0%&! :C!
`(a%&*!RS*34%*!/%/%*!`(a%&!G_!L%9%&1,$%*!,*0!%&4;.'!RS*34%*!%#*!
D(*0#3([!9)*!GMFV!=%&0%*!(,>!0($!-*0%&/%E*#$!F!c)&%!>S&!L%9%&1,$%*!





































9)*! @[)&'=%''%*! $)=)4.! )&/(*#$(')&#$34V! &%34'.#34V! =#&'$34(>'.#34! (.$!
(,34![%&$)*%..!9)*!0%*!$[)&'.#34%*!-&%#/*#$$%*!$%.E$'!/%'&%**'!$%#*!
2,$$7!"#%$%$!$'&#1'%!,*0!,2>($$%*0%!c&%**,*/$[&#*+#[!$)..!#*!%&$'%&!












































Der dritte Abschnitt ist mit dem Titel „H0,,#$*#.%5*,%:#$*.:#5%D#=8)$Q
-6.:(20,#.,*'/“ überschrieben, womit der Staatsvertragsgeber die 
^E%&+%,/,*/!+,2!O,$0&,31!E&#*/'V!0($$!L)''%&#%*!/%/%*SE%&!0%*!#*!
0%*!9)&#/%*!OE$34*#''%*!E%+%#34*%'%*!5.S31$$[#%.%*!%#*!/%&#*/%&%$!






















L)''%&#%*! #hre Teilnehmer zu Ausgaben verleiten, „-*#%(4)8-/*4)#%2#$(S./*4)#%6.-%











































































$[#%.$'(('$9%&'&(/%$! (,$>S4&.#34! %&.;,'%&'7! Y,$(22%*>($$%*0! .;$$'!
$#34!4#%&+,!>%$'$'%..%*V!0($$!0%&!*%,%!5.S@'Z!#*!9%&$34#%0%*%*!`%&%#?













/%*)22%*! =%&0%*7! ",&34! 0#%! Ri/.#341%#'! 0%&! Q)*+%$$#)*#%&,*/!
4%&&$34'!#*!0#%$%2!`%&%#34!–!$)>%&*!0($!+,&+%#'!/%$')[['%!Q)*+%$$#?
)*$9%&>(4&%*!=#%0%&!(,>/%*)22%*!=#&0U_]!–!*,*2%4&!1%#*!=#&1.#34%$!




$%2! `%&%#34! /%>S4&'7! "%**)34! .;$$'! $#34! (*4(*0! 0%&! (,>/%+%#/'%*!












































U_U!RGSt 6, 172 (175), „Vertragswillen“.!














9)..+#%4E(&! %2[>#*0%', „&#()'/"% #*.% I.,#$#((#% '5% V#4),"#)'/,#.%



































%&$#34'.#34! =#&0V! =(&,2! 4#%&0,&34! %#*%! /&id%&%! <%34'$,*$#34%&4%#'!
%*'$'%4%*!$)..!(.$!0,&34!0#%!1(,2!0%2!`%=%#$!+,/;*/.#34%*!$,Eh%1'#?
9%*!`%=%//&S*0%V!=%.34%!0#%!47R7!+,&!OE/&%*+,*/!4%&(*+#%4'7!O,34!
9*.,'(!kritisiert die herrschende Meinung wegen ihrer „-0:5',*(4)#.%
F.L/'$)#*,#.“7U]b! X2! -&/%E*#$! >)./'! h%0)34! (,34! $#%! 0%&! $,Eh%1'#9%*!
O,$.%/,*/V!>)&0%&'!>S&!0#%!O**(42%!%#*%&!\%''%!(E%&!,*'%&!`%&,>,*/!
(,>!0#%!@a$'%2('#1!0%$!5.S31$$[#%.&%34'%$!0($!+,$;'+.#34%!Q&#'%&#,2!
0%$! ,*E%0%,'%*0%*! Z%&2i/%*$=%&'%$7U]J! "($! $a$'%2('#$34%! -&>)&?
0%&*#$!%#*%&!A*E%'&;34'.#341%#'! 0%$!Z%&2i/%*$=%&'%$!2(34'!9*.,'(!














































`%#! 0%&! L)''%&#%! ,*0! 0%&! O,$$[#%.,*/! 4(*0%.'! %$! $#34! %E%*>(..$! ,2!
5.S31$$[#%.%VUU]!=($!(,d%&4(.E!0%$!@'&(>&%34'$!(,34!0%&!5.S@'Z!#*!e!K!
OE$7!K!@7H!1.(&$'%..'7!"(!0#%$%!O,$[&;/,*/%*!2#'!0%2!#2!<(42%*!0%&!
9%&$34#%0%*%*! <%/%.,*/$E%&%#34%! E%&%#'$! (*/%$[&)34%*%*! e!FJb!
@'5`!h%0)34!%#*%!%#/%*$';*0#/%!<%/%.,*/!%&>(4&%*!4(E%*V!=#&0!+,&!
E%$$%&%*!OE/&%*+,*/!9)*!0%*!e!FJ_!@'5`!,*'%&>(..%*0%*!@(349%&?
4(.'%*! +,2!c%#.! (,34!9)*!5.S31$$[#%.%*! #2!=%#'%&%*!@#**%!/%$[&)?
34%*7UUU!"#%$%!/%$%'+.#34%!@)*0%&$'%..,*/!0%&!L)''%&#%*!,*0!O,$$[#%?
.,*/%*!#**%&4(.E!0%&!5.S31$$[#%.2('%&#%!#$'!(,>!0#%!E%&%#'$!)E%*!0(&?
/%.%/'%! @)*0%&&)..%! +,&S31+,>S4&%*V! 0#%! 0#%$%*! 4#$')&#$34! (.$! R#''%.!










&%/%.*! +,/&,*0%! .#%/%*V! 0%*! L)''%&#%*! ,*0!O,$$[#%.,*/%*!4#*/%/%*!
%#*!E%$'#22'%&!N.(*! –! 0%&!@[#%.[.(*7UbH!"#%$%&!@[#%.[.(*! #$'! #2!Z%&?









































































gemeinhin unter der Überschrift „berechtigten wirtschaftlichen Interes-
sen dienend“ zusammengefasst werden.UJH! X*! 0%&! L#'%&(',&! =%&0%*!































"($! #*! Y%#'%*! /.)E(.%&! \#&'$34(>'$1&#$%*! )>'! E%2S4'%! Q.#$34%%! 0%$!






(E4;*/#/%*! 5%=#**! (*! 0#%! X*9%$')&%*! (,$$34S''%*7UJb! -#*%! -#*)&0?








































































4(*0! 0%&! >)./%*0%*V! 0%*! 0%&#9('%*! 5%$34;>'%*! ,*'%&>(..%*0%*! Q)*?
$'&,1'%! +,! %&(4*%*M! "%9#$%*'%&2#*/%$34;>'%V! O1'#%*#*0%P?:,',&%$V!
O1'#%*#*0%P?g['#)*%*V! O1'#%*)['#)*%*V! -0%.2%'(..?:,',&%$V! -0%.2%?
'(..?g['#)*%*V! :)&=(&0! <('%! O/&%%2%*'$! 6:<O8V! @=([?5%$34;>'%V!
@=(['#)*$V! \(&%*'%&2#*/%$34;>'%V! Y#*$)['#)*%*V! Y#*$'%&2#*/%?
$34;>'%!%#*$34.#%d.#34!4%&%#*/%*)22%*%&!:)&=(&0!:)&=(&0!"%[)$#'$!
,*0!0#%!Ei&$%*2;d#/%*!Y#*$?!,*0!X*0%P>,',&%$7UIF!O*!0#%$%&!*#34'!(E?
$34.#%d%*0%*! L#$'%! .;$$'! $#34! %&1%**%*V! 0($$! %#*%! (,$>S4&.#34%! `%?


















UIF!Z/.7B#/-,V!#*M!D'"/#$, Wirtschaftslexikon zu „Derivate“.!












































































"#%$%! -#*)&0*,*/! ,*0! `%/&S*0,*/! 0%$! `5D! #$'! #*! 0%&! L#'%&(',&! +,!
<%34'!>($'!0,&34=%/!(,>!Q&#'#1!/%$')d%*7bG_!5%&(0%!0%&!Z%&/.%#34!2#'!
0%&!g00$%'?@[)&'=%''%V!E%#!0%&!%$!'%34*#$34!2i/.#34!#$'V!#2!Z%&.(,>%!
















0%&!-#*)&0*,*/!9)*!:#*(*+0%&#9('%*!>%$'$'%..'%M!„Im Kern ist der ange-
"0,#.#% H'--#$Q1&'2% #*.#% !$,% D/P4L((2*#/T% A$% *(,% -'-6$4)% :#2$8:,3%
-'((%"#*-#%1#*,#.%#*.%V*(*L0%P"#$.#)5#.%6.-%-'(%J=/*4),#.2$0:$'55%
"M&T%-*#%7')/6.:#.%-#$%J'$,#*#.%;05%76='//%0-#$%-#$%(6"R#L,*;#.%F.Q
gewissheit der Parteien über bestimmte Ereignisse abhängen.“kob!
O,34!0%&!`5D!$'%..'%!#*!$%#*%&!*%,%&%*!-*'$34%#0,*/!*,*2%4&!>%$'V!
0($$!"%&#9('%!\%''%*!$%#*!1i**%*7bGb!



























'%*! .(*/%! 1)2[.%P%! Z%&'&;/%! $(2'! 2('4%2('4#$34%&! :)&2%.*! +,?









„andere Form“ der Zufälligkeit vor, als sie den urs[&S*/.#34%*V!1.($$#?
$34%*! 5.S31$$[#%.%*! #**%=)4*'7! @)! 9%&>S/'! %'=(! E%#! 0%&! g00$%'?
\%''%!0%&!\%''(*E#%'%&!SE%&!9#%.!\#$$%*!,2!0#%!`%/.%#',2$';*0%V!0#%!





























c;'#/1%#'%*! +,! E%$34&;*1%*V! 0#%! =%0%&! %#*%*! %'4#$34%*!*)34! %#*%*!
=#&'$34(>'.#34%*!Y=%31!9%&>)./'%*7bHK!!
:&(/.#34!#$'!#*!0#%$%2!Y,$(22%*4(*/!E%&%#'$V!)E!0($!Z%&$';*0*#$!0%&!
O../%2%#*4%#'V! (,>! =%.34%$! $#34! 0($! <5! E%&#%>VbH_! Q([#'(.2(&1'[&)?
0,1'%!(,>/&,*0!%'4#$34%&!,*0!=#&'$34(>'.#34%&!Y=%319%&>)./,*/!4%,'?















$34(>'.#34! E%&%34'#/'%*! X*'%&%$$%*! +,! 9%&$'%4%*! #$'V! $'(''/%>,*0%*!
4('7bHJ!-$!#$'!0(9)*!(,$+,/%4%*V!0($$!9#%.%!&%/%.2;d#/%!c%#.*%42%&!
























deren Tätigkeiten letztlich auch „-'(%OS$(#.(2*#/“ als „@*.-%-#$%D#Q
&*..(64),“ bezeichnet werden müsse,bFG!=)E%#!+,&!Q.(&$'%..,*/!0(?
rauf hingewiesen sei, dass mit „OS$(#.(2*#/“ wohl das Agieren an der 
`i&$%!/%2%#*'!=(&!,*0!*#34'!0#%!4%,'%!,*'%&!0#%$%2!T(2%*!E%1(**'%!
`i&$%*$#2,.('#)*V!(,>!0#%!*)34!%#*+,/%4%*!$%#*!=#&07bFH!@'(''!(,>!0%*!






(#*.%B'.-#/.% (2*#/#.% *(,3% *5% M&#*,#.%.*4),“.bFF!"#%$%!^E%&.%/,*/! #$'!
%*/!9%&1*S[>'!2#'!0%&!N&)E.%2('#1!%#*%&!#0%).)/#$34!(,>/%.(0%*%*!OE?
/&%*+,*/! #2! <(42%*! 0%$! 5.S31$$[#%.&%34'$7bFK! "#%! ^E%&+%,/,*/V!
0($$!L%#$',*/!$#34!.)4*%*!2S$$%!,*0!0#%!4#%&(,$!&%$,.'#%&%*0%!Y,)&0?
*,*/!/%=#$$%&!-&%#/*#$$%!(.$!*#34'!+,>;..#/V!h%0%*>(..$!(E%&!0%&!O>>&)*'V!

















@)! .;$$'! 0#%! /(*+! 4%&&$34%*0%! R%#*,*/bF]! %#*%! Y,)&0*,*/! +,! 0%*!
5.S31$$[#%.%*!(,34!4%,'%! #22%&!0(**!%*'>(..%*V!=%**!0#%!Z%&'&(/$?
[(&'%#%*! %#*! )Eh%1'#9! %&*$'4(>'%$! =#&'$34(>'.#34%$! X*'%&%$$%! 2#'! 0%2!
5%$34;>'! 9%&>)./%*VbFU! =($! #2! A21%4&$34.,$$! (.$! *%/('#9%$! c('E%?
$'(*0$2%&12(.!%#*%*!>%4.%*0%*!@[#%.34(&(1'%&!%&>)&0%&*!$)..7bFb!D#%?
&#*! $)..! 0%&! =%$%*'.#34%! A*'%&$34#%0! +=#$34%*! E%#$[#%.$=%#$%! %#*%&!
@[)&'=%''%!,*0!%#*%2!–!(,34!$'(&1!$[%1,.('#9%*!–!:#*(*+[&)0,1'!.#%?
/%*7!A*(E4;*/#/!0(9)*V!)E!@[#%.%&!,*0!`i&$%*$[%1,.(*'!'('$;34.#34!










































<(42%*! 0#%$%&! O&E%#'! %&>)./%*0%! O,$%#*(*0%&$%'+,*/! 2#'! 0%*! 9%&?
$34#%0%*%*!@[#%.9(&#(*'%*!$)..!%#*!`%=,$$'$%#*!0(>S&!$34(>>%*V!0($$!
0#%! 4%,'#/%*! -&$34%#*,*/$>)&2%*! 0%$! @[#%.$! *#34'! +=(*/$.;,>#/!
/.%#34+,$%'+%*!$#*0!2#'!0%2!1#*0.#34%*!@[#%.V!2#'!$34.#34'%&V!1,&+=%#?
.#/%&V!2#',*'%&!(,34!',2E%&!A*'%&4(.',*/7!@[#%.!%P#$'#%&'!9#%.2%4&!(,34!











0%*! *#34'! als aus „Arbeit“ stammend verstanden. So war es etwa 
14)6(,#$V!0%&!>%$'$'%..'%M!„[…] so ist dieses ~0($!` i&$%*$[#%.!6O*27!0%$!
Z%&>78! *.("#(0.-#$#% a'"#$%.*4),%.6$Y%-'(%X*==#$#.M:#(4)8=,%#.,(,'.Q
-#.% -6$4)% -'(% 1,$#"#.% -#.% D#&*..% ;0.% -#$% !$"#*,% /0(M6/S(#.% 6.-%
ohne solche sich deren Früchte […] als Reichtum anzueignen“.bKK!O,>?
/&,*0!0#%$%$!"%*1(*$('+%$!1)22'!14)6(,#$! #2!=%#'%&%*!Z%&.(,>!+,!






































O*/%$#34'$! 0%&! 9%&/.%#34E(&%*! :)./%*! ,*0! 5%>;4&.#341%#'! #$'! h%0)34!



















$(22%*4(*/! 0%&!D(*0%.!2#'! @[)&'+%&'#>#1('%*! (*! %#*%&!\%&'[([#%&?
Ei&$%!+,!*%**%*7bK]!Y,2!(*0%&%*!%&>&%,%*!$#34!$'&,1',&#%&'%!Q([#'(.?















































































(,>!%#*%!-#**(42%! –! #*!0#%$%2!:(..! %#*!4i4%&%&!Y#*$%&'&(/! –!%#*%*!
-#*$('+!#2!@#**%!0%$!e!FJ_!@'5`!0(&$'%..%*!1(**7!B0=5'.W90("'4)#$!
9%&*%#*%*!0#%$! $%.E$'! #2!:(..%!%#*%$!9)..$';*0#/%*!Y#*$(,$>(..%$! 2#'!
0%&!`%/&S*0,*/V!0($$!.%0#/.#34!E%&%#'$!9)&4(*0%*%$!Z%&2i/%*!%#*/%?
$%'+'!=%&0%*!1i**%7b_]!D#%&E%#!$'S'+%*!$#%! #4&%!O,>>($$,*/!(,>!%#*%!





=%#'! %$! $#34! ,2!5%=#**(,$$#34'%*!4(*0%.'V! 0#%! $#34! =(4&$34%#*.#34!





































/%/%*! 0#%! -#*$('+o,(.#';'! 0%&! Y#*$%#*E,d%! (,$$[&%34%*V! h%0)34! +,!

















































































































ginn einstrukturierte Verlustrisiko (den sogenannten „negativen Markt-
wert“) dem Kunden gegenüber offenlegen muss.b]I!V0"#$,(! +,>)./%!
%&/#E'!$#34!0#%$!E%&%#'$!0(&(,$V!0($$!0%&!O*E#%'%&!%#*%$!5.S31$$[#%.$!
dem Teilnehmer konkludent zusichere, dass er den Zufall nicht „'6(Q
:#(4)'/,#,“ habe.bUG! Bezüglich des Abweichens vom „='*$#.% 9'$L,Q






























+=%#>%..)$! ,*'%&>(..%*0%*! "%&#9('%! #2! :(..%! %#*%&! -#*)&0*,*/! (.$!
5.S31$$[#%.!=%#'&%#34%*0%&%!Q)*$%o,%*+%*!0&)4%*7!
O,34! 0(&>! *#34'! 9%&/%$$%*! =%&0%*V! 0($$! 0%&! -#*=(*0! 0%$! e!Kb%!
\[D5!%&>)&0%&'V!0($$!+,2#*0%$'!%#*%&!0%&!Z%&'&(/$'%#.%!%#*!A*'%&*%4?
2%*!#7@707!e!H_!OE$7!H!`5`!#$'7!e!Kb%!\[D5!>#*0%'!$)2#'!1%#*%!O*?








































:&(/%*! (,>+,=%&>%*7! -#*%! 9%&'#%>'%! O,$%#*(*0%&$%'+,*/! 2#'! 0#%$%*!
2,$$!h%0)34!(,$E.%#E%*V!0(!$#%!$#34!+,!=%#'!9)*!0%&!Q%&*'4%2('#1!0#%?
$%&!O&E%#'!%*'>%&*%*!=S&0%7!O,34!=%**!%#*%!<%#4%!9)*!-#*+%.>&(/%*!
#*! 0#%$%2! Y,$(22%*4(*/! $)2#'! (*! 0#%$%&!@'%..%! ,*/%1.;&'! E.%#E%*!
2,$$'%*V!E.%#E'!:)./%*0%$!>%$'+,4(.'%*M!@)=)4.!5.S31$$[#%.!(.$!(,34!



















0%*!,2/%1%4&'%*!\%/! E%$34&#''%*7! Das „O'.L#.% O'()*.:“ sei zum 
Z).1$$[)&'! /%=)&0%*V! 1)*$'('#%&'%! %'=(! "%&! @[#%/%.! #2! B(4&%! FGHG!
,*0!$'%..'%!>%$'V!0($$!$%.E$'!E%#!$%&#i$%2!N,E.#1,2!2#''.%&=%#.%!0,&34!
0%*!Z%&/.%#34!0%$!:#*(*+/%=%&E%$!2#'!0%&!R(>#(!O[[.(,$!+,!%&*'%*!
$%#7bbG! Ri/%*! $#34! 0#%! E%#0%*! %#*$'! (*! /%/%*$;'+.#34%*! -*0%*! 0%&!
X2(/%$1(.(![.('+#%&'%*!5%=%&E%!$)2#'!#2!O*$%4%*!0%&!O../%2%#*4%#'!














hier der Wunsch, dass „Leistung sich lohnen müsse“, und 0#%!D)>>?
*,*/V!0($$!%#*!1)2[.%P%$!,*0V!=#%!0#%!`(*1%*1&#$%!/%+%#/'!4('V!>&(/#?
.%$!:#*(*+$a$'%2!*#34'!+,2!c%#.!(,>!N&)0,1'%*! >,d'V!0%&%*!\%&'E%?




O*$;'+%! 9%&'&%'%*V! =)E%#! 4%&&$34%*0! 0#%! OE/&%*+,*/! (*4(*0! =#&'?
$34(>'.#34!E%&%34'#/'%&! X*'%&%$$%*! #$'7!O,34!4#%&! 4(E%*!0#%! %&>)./'%*!
O,$>S4&,*/%*! *%,&(./#$34%! N,*1'%! (,>/%+%#/'V! (*! 0%*%*! %#*%! (2!

























































1%&! *,&! %#*%$! 9)*! 9#%.%*!`%#$[#%.%*! /%2#$34'%&!@[#%.%! #$'V! 0#%! %E%*!




„Fantasy Sports“ zusammengefasst werden, fand in der deutschen 
<%34'$[&%34,*/!E#$4%&!1(,2!`%(34',*/7!-#*%!D(*09)..!)E%&/%&#34'.#?
34%&! A&'%#.%! $)=#%! %#*%! hS*/$'! 9%&i>>%*'.#34'%! -*'$34%#0,*/! 0%$!
`Z%&=5!$#*0!h%0)34!0(E%#V!0#%$!+,!;*0%&*7!"($!N4;*)2%*!0%&!/%?














0%&4%#'%*! 0%$! Z%&(*$'(.',*/$)&'%$! X*'%&*%'V!=%.34%! 9)&*%42.#34! 0#%!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
bbF!Z/.7!E%#$[#%.4(>'M!`5DV!A&'%#.!9)2!FJ7GI7FGHH!–!X!Y<!IKWHGV!5<A<!FGHFV!FGHn!





_KI!6__H! >>787! X*'%&%$$(*'! #$'!(,34!0#%!E%#!Z)&.#%/%*!E%$)*0%&%&!Z)&(,$$%'+,*/%*!














































E%$'(*0$9%&=#&1.#34,*/! /%&#34'%'%! c;'#/1%#'! 9)&*#22'! )0%&! 9%&?
$,34'Vbbb!=)E%#!#*!O,$*(42%>;..%*!E%&%#'$!0#%!Z)&*(42%!%#*%&!Z)&E%?









E%$'(*0! &%.%9(*'%*! D(*0.,*/%*! #2! O,$.(*0! 9)&/%*)22%*! =%&0%*!
,*0!0%&!c;'%&!$)2#'!+,!1%#*%2!Y%#'[,*1'!1i&[%&.#34!#*!"%,'$34.(*0!(*?
=%$%*0!#$'7bJH!-#*%!%P'%*$#9%!O,$.%/,*/!0%$!D(*0.,*/$)&'%$!4#*!+,&!
Annahme einer „virtuellen Anwesenheit“bJFV! =%.34%! h%0%*! g&'! +,2!
D(*0.,*/$)&'!2(34'V!(*!0%2!0($!h%=%#.#/%!X*'%&*%'(*/%E)'!(E&,>E(&!
#$'V! #$'!4#*/%/%*!–!=#%! hS*/$'!(,34!0%&!`5D! #*!%#*%2!$#34!2#'! 0%2!
`%'&#%E! %#*%$! l),c,E%?N)&'(.$! (,$! 0%2! O,$.(*0! E%>($$%*0%*! `%?
$34.,$$!1.(&$'%..'%bJK!–!(E+,.%4*%*7bJ_!-#*%!$).34%!%P'%*$#9%V!(,>!0#%!
































(..%#*! #2! B(4&! FGHK! ]I! g*.#*%?5.S31$$[#%.(*E#%'%&*! %#*%! L#+%*+! %&?
'%#.'%7bJb!
E0$.*/(!E%h(4'!–!#2!Y,$(22%*4(*/!2#'!m,d%&,*/$0%.#1'%*!–!#2!:(..%!
0%&! T,'+,*/! %#*%$! #*.;*0#$34%*! @%&9%&$! %#*%*! D(*0.,*/$)&'! #*!
"%,'$34.(*07bJJ! `%/&S*0%'! =#&0! 0#%$%&! O*$('+! 2#'! 0%*! '%34*#$34%*!
`%$)*0%&4%#'%*! 0%$! X*'%&*%'$V! =)! 0,&34! 0#%! -#*/(E%! (*! %#*%2! g&'!
/.%#34+%#'#/!0($!O,$/(*/$?!60%&!(,$.;*0#$34%!NC8!,*0!0($!Y#%./%&;'!
60%&! #*.;*0#$34%! @%&9%&8! E%0#%*'! =S&0%*V! =%$4(.E! 0#%! D(*0.,*/! (*!
E%#0%*!g&'%*!9)&/%*)22%*!=%&0%7!O,34!0#%$%&!O,$.%/%/,*/$%&=%#?
'%&,*/! %&'%#.'%! 0%&! `5D! h%0)34! hS*$'! %#*%! (,$0&S31.#34%! OE$(/%7bJI!
"%2!#$'!+,+,$'#22%*V!0(!.%'+.#34!(,34!%#*%!$).34%!-&=%#'%&,*/!+,!%#?
*%&!Z%&=;$$%&,*/!0%&!OE/&%*+,*/!+=#$34%*!D(*0.,*/$?!,*0!-&>)./$?

























:&(/.#34! #$'V! )E! 0%&! Y,/&#>>! E+=7! 0#%! OE&,>E(&1%#'! 0%&! "('%*! (,$!
"%,'$34.(*0!%#*%*!-&>)./$)&'!#7@707!e!I!OE$7!X!Z(&7!K!@'5`!E%/&S*0%'7!
`%#!e!FJ_!@'5`!4(*0%.'!%$!$#34!,2!%#*!(E$'&(1'%$!5%>;4&0,*/$0%?
.#1'VbIH!sodass zur Verwirklichung kein „zum Tatbestand gehörender 

















bIF! Z/.7! H*#(4)*.:W1*#"#$V! #*M! D)%&%*W@#%E%&WD).+*(/%.V! c%#.! FH7F! <*! UGn! H'4LQ
.#$W@P)/V!Z)&!e!HK!<*!KF7!






















<%$$),&3%*! =%#'! SE%&$'%#/%*7bIb! Y,/.%#34! $'%..'! %#*! $).34%$! .%'+'.#34!
=%.'=%#'%$!Z%&>)./,*/$&%34'!%#*%*!-#*/&#>>!#*!0#%!@),9%&;*#';'!0%&!(*?
0%&%*!@'(('%*!0(&!,*0!=S&0%!+,!%#*%&!-&=%#'%&,*/!0%$!\%.'&%34'$?


























%P'%*$#9%*! O*$#34'! +,2!c%#.! 0%,'.#34! %#*+,$34&;*1%*7JGH! Y=(&! =;&%!

















/.%#34! 0#%! <%/%.,*/$.S31%! 0%2! 5%$%'+/%E%&! $%#'! L(*/%2! E%1(**'!
#$'7JG]! X*$)=%#'! 4%&&$34'! A*%#*#/1%#'! E%+S/.#34! 0%&! :&(/%V! )E! 0#%$%!
@[#%.%!0%&!-&.(,E*#$[>.#34'!0%$!e!KK0!5%=g!,*'%&.#%/%*7!"&%4?!,*0!
O*/%.[,*1'!0%$!@'&%#'$!,2!0#%!O*=%*0E(&1%#'!9)*!e!KK0!5%=g!(,>!

















-#(% i%cc-% !"(T%_% 1',M%_% -#$% D#&#$"#0$-.6.:% a'.-#$#(% 12*#/Y3% "#*%
-#5%-#$%D#&*..%*.%D#/-%"#(,#),3%-'$=%.6$%#$,#*/,%&#$-#.3%+"$$(,-&(










=#**2i/.#341%#'%*!*#34'! (,>!g*.#*%?@[#%.%! +,/%$34*#''%*! #$'! ,*0! $#%!














































































































$#*0! 1.($$#$34%! C($#*)$[#%.%! ,*'%&! 0%*! c%#.*%42%&*! 0%&! g*.#*%?





























$34%! @,E$,2'#)*! ,*'%&! 0%*! 5.S31$$[#%.'('E%$'(*0! %&.(,E%*7! @)2#'!
1i**%*!$#%!#2!=%#'%$'%*!@#**%!(.$!%#*%!O&'!Z%&/.%#34$/&,[[%!0#%*%*V!


















JHJ! Z/.7! %'=(! 0#%! O,$/%$'(.',*/! 0%$! O*E#%'%&$! N(&'a[)1%&M! w4''[MWW0%7[(&'a[)?
1%&73)2Wx!6@'(*0M!HK7GU7FGHU87!
























































































>%.0%&! 0%$! c(E.%(,$! 9)&4%&+,$(/%*V! =%.34%$! :%.0! (,>! 0%&! <),.%''%!




























0%&$! (,$$#%4'! ,*0! 0#%! 5%=#**=(4&$34%#*.#341%#'! 0,&34! 0#%! D#*+,>S?














\%&'! FH!4%&(*+,1)22%*! (.$!0%&!C&),[#%&!2#'! $%#*%*! Q(&'%*V! )4*%!
0#%$%*!\%&'!0(E%#!+,!SE%&$34&%#'%*7!\#&0!0%&!\%&'!FH!SE%&$34&#''%*V!
4('!0%&!@[#%.%&!9%&.)&%*7!


































*(34! 0%2! Y,>(..$[&#*+#[! %#*! 5%=#**! (,$/%$34S''%'! =#&0! )0%&! *#34'7!




























































-#*! 9)*! %#*#/%*! 5%&#34'%*! /%>)&0%&'%$! R#''%.! +,&! `%1;2[>,*/! 0%&!











































/%/%E%*%*! A*$#34%&4%#'$>(1')&%*! $)=#%! #*! 0%*! *)34! 4)4%*! Q)$'%*!
5&S*0%V! 0#%! 0%&! Z%&4;.'*#$2;d#/1%#'! $).34%&! O,>.(/%*! =#0%&$[&%?
34%*7JK]! `%#! O**(42%! %#*%&! A*+,2,'E(&1%#'! $).34%&! R(d*(42%*!
$'%..'!$#34!h%0)34!0#%!:&(/%!*(34!0%&!<%34'$>)./%V!0(!%'=(!0#%!9)..$';*?





%*'4(.')&'%$! %#*%$! T,'+%&$! %#*%&! X*'%&*%'$%#'%! (,34! %#*%! %*'$[&%?
34%*0%!@[%&&,*/!%#*/%&#34'%'!=%&0%*!1(**7JKU!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!




























0)34! 0#%! Z%&0%31,*/! 0%&! D%&1,*>'! %#*%&! O*>&(/%! %E%*>(..$! +,! 0%*!
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h%0)34!+,!1,&+7!-#*%&$%#'$!1(**! h%0%&+%#'!%#*!*%,%&! X*'%&*%'!@%&9#3%!
N&)9#0%&!E%$34.#%d%*V!$%#*%!"('%*!SE%&!N&)Pa$%&9%&!.(,>%*!+,!.($$%*7!


















































































).)1(.#$('#)*! E%'&)>>%*! #$'V!2,$$! +,*;34$'!0#%! :%$'$'%..,*/! /%'&)>>%*!














5%).)1(.#$#%&,*/! 0,&34! 5.S31$$[#%.(*E#%'%&! 0&%#! N(&'%#%*! E%'%#.#/'!









E%2(d*(42%*7! @)! 1i**%*! E%#$[#%.$=%#$%! \%&E%E(**%&! .)1(.! [($?
$%*0!(,>!%#*%&!(,>/%&,>%*%*!@%#'%!%#*/%E.%*0%'!=%&0%*7J_I!"#%!^E%&?












O0&%$$%! 4#*(,$/%4%*0%&! X*>)&2('#)*%*7! T#34'! (E$34.#%d%*0! /%1.;&'!
#$'!E#$.(*/!0#%!hS*/$'!(,34!0%2!-,5D!9)&/%.%/'%!:&(/%VJ]F!)E!%$!+,&!
`%h(4,*/!0%&!`%$'#22E(&1%#'!0%&!N%&$)*!(,>!0#%!0%&!1)*1&%'%*!@'%..%!
9)&.#%/%*0%*! "('%*! (*1)22'! 6&%.('#9%! `%$'#22E(&1%#'8! )0%&! )E! %$!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
J_J! Z/.7! 9#G#$-*#$L(V! RR<! FGGIV! J! 6I8n! @$P:#$W9'64)#$V! RR<! FGHHV! _KK! 6_KK8n!
D0/'W@/6:W@S$==#$V!#*M!5).(W@34)2%&,$V!e!K!<*7!HG(7!
J_I!Z/.7!@$P:#$W9'64)#$V!RR<!FGHHV!_KK!6_KK87!

















































sonenbezogene Daten, die „=P$%-*#%O#:$P.-6.:3%*.)'/,/*4)#%!6(:#(,'/Q
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(,34! #*! (*0%&%*! `%&%#34%*! 0%$! "('%*$34,'+&%34'$! %#*! =%#'%$! Z%&?
ständnis des Begriffs der „Erforderlichkeit“ vorherrscht.J]J! Z)&+,/$?
=S&0#/!#$'!h%0)34!0#%!5%/%*(,>>($$,*/V!0#%!+,2!@34,'+!0%&!Z%&E&(,?

































Q%**'*#$!0%&![&;+#$%*! XN?O0&%$$%!0%$! h%=%#.#/%*!@[#%.%&$! #$'! h%0)34!
=%0%&!>S&!0#%!c%#.*(42%!(2!@[#%.!*)34!>S&!0#%!`%+(4.,*/!%&>)&0%&.#347!
@#%!0#%*'!.%0#/.#34!0%&!:%$'$'%..,*/!0%$!O,>%*'4(.'$)&'%$!0%$!@[#%.%&$V!
%#*%! X*>)&2('#)*V! 0#%! +=(&! >S&! 0#%! :%$'$'%..,*/! 0%&! Y,.;$$#/1%#'! 0%&!
@[#%.'%#.*(42%! %*'$34%#0%*0V! (E%&! >S&! 0#%!Z%&'&(/$(,$>S4&,*/! *#34'!
9)*!`%0%,',*/!#$'7!"%*1E(&!#$'V!0($$!0%&!5.S31$$[#%.(*E#%'%&!0#%!-&?
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0%&! XN?O0&%$$%! +,&! 5%).)1(.#$('#)*7! N&)E.%2('#$34! #$'V! 0($$! $).34%!
-#*=#..#/,*/%*!4;,>#/! #2!<(42%*!0%&!Y,$'#22,*/!+,!0%*!O5`!0%$!
"#%*$'%(*E#%'%&$!%&>)./%*7!D#%&E%#!E%$'%4'!0#%!5%>(4&!0%&!:&%20E%?
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=#**$[#%.E%/&#>>! $)=)4.! +,>(..$(E4;*/#/%! @[#%.%! (.$! (,34! 5%$34#31?
.#341%#'$$[#%.%7JbU!e!J(!0%$!<@'Z!%&1.;&'!5%=#**$[#%.%!>S&!+,.;$$#/7!"#%!











<,*0>,*1$! %&>)./%*! $)=#%! 0%&%*! &%34'.#34%! `%4(*0.,*/! (*(.a$#%&'!



































–! =#%! %$! %'=(! E%#! 0%*! N&)/&(22>)&2('%*! 0%$! :%&*$%4$%*0%&$!


























4)4%!O,$.($',*/$1([(+#';'! %&2i/.#34'V! #$'! %#*! 9)&/%$34(.'%'%&!:#.'%&7!









0%2! X*4(.'%(*E#%'%&! (*4(*0! %#*%$! 9%&'&(/.#34! 9%&%#*E(&'%*! Z%&'%#?
.,*/$$34.S$$%.$!(,>/%'%#.'V!=)E%#!E#$!+,!bG!z!0%&!6`&,'')?85%ES4&%*!



















































































>#/! %&>)./&%#34%&! 5%=#**%&! 9)*! 0%&! c%#.*(42%! (*! =%#'%&%*! 5%=#**?
$[#%.%*!0,&34!0%*!Z%&(*$'(.'%&V!0%&!(,$!=#&'$34(>'.#34%*!5&S*0%*!4(*?


















-*'$34%#0,*/! SE%&! 5%=#**! ,*0! Z%&.,$'! 2(d/%E.#34! E%$'#22'%*7JIK!
Bereits die Vorinstanz stellte fest, dass nicht lediglich Glück „"#/0).,“, 
$)*0%&*!0#%!-*'$34%#0,*/!SE%&!5%=#**!)0%&!Z%&.,$'!0,&34!0#%!/%#$'#/%!
L%#$',*/!0%&!c%#.*%42%&!E%$'#22'!=%&0%7JI_!",&34!0#%!%#*/(*/$!E%?
schriebene technische Ausgestaltung sei zwar auch eine „,#*/&#*(#“ 
Y,>(..$(E4;*/#/1%#'!/%/%E%*V!h%0)34!(''%$'#%&'!0($!L5!RS*34%*V!=%.?
34%$! SE%&! 0#%! &%34'.#34%! -#*)&0*,*/! 9)*! c%.%>)*/%=#**$[#%.%*! (.$!
@[#%.! #2! @#**%! 0%$! e!bUF! `5`! E+=7! (.$! N&%#$(,$.)E,*/! /%2;d!
ee!U]bV!UUH!`5`!+,!%*'$34%#0%*!4(''%V!0%2!<%34'$9%&4;.'*#$!%#*%*!






/&%*+,*/! 5.S31W5%$34#31.#341%#'V! 0#%! >S&! 0#%! Y,)&0*,*/! +,! 0%*!
5.S31$$[#%.%*!9)*!`%0%,',*/!#$'7!X*$)=%#'!1i**%*!0#%!^E%&.%/,*/%*!



























)&0*,*/! 0%&! 5%=#**$[#%.%! ,*0! 5%=#**$[#%.$%*0,*/%*! +,! 0%*!
5.S31$$[#%.%*!*#34'![(,$34(.V!$)*0%&*!#2!-#*+%.>(..!(*4(*0!0%&!1)*?
1&%'%*!@[#%./%$'(.',*/!9)&/%*)22%*!=#&07JII!"(*(34!=;&%!#*!h%0%2!












'%&*%'V! 0($! #*+=#$34%*! 9#%.%*! Y,$34(,%&*! +,&!Z%&>S/,*/! $'%4'8V! E%#!
0%*%*!0#%!%#/%*'.#34%!D%&(,$>)&0%&,*/!0(&#*!E%$'%4'V!0,&34!0($!L)$?
[&#*+#[!(,$/%=;4.'!+,!=%&0%*7!O,>/&,*0!0%&!=%#'%&%*!Z)&(,$$%'+,*?
/%*! %#*%$! (,$'="'$#.!5%=#**$[#%.$! #$'! 0#%$%! <%34'$,*$#34%&4%#'! +,?
/,*$'%*!%#*%&!(*/%2%$$%*%*!`%&S31$#34'#/,*/!0%$!-#*+%.>(..%$!4#*?
+,*%42%*7!O,>/&,*0!0%$!(*!>&S4%&%&!@'%..%!O,$/%>S4&'%*!#$'!(,34!#*$?
besondere die Problematik der Bestimmung eines „Durchschnittswis-




+,! %#*%&! #*'%*$#9%*! &%34'$[).#'#$34%*! O,$%#*(*0%&$%'+,*/! E%+S/.#34!












(*0%&%&$%#'$! 0#%! :)./%! =;&%7! ",&34! 0#%! -#*>S/,*/! 0%$! e! F! OE$7! U!
5.S@'Z!#2!B(4&%!FGHH!=,&0%!0#%$%!O,$%#*(*0%&$%'+,*/!–!h%0%*>(..$!
>S&!0#%!5%=#**$[#%.%!#2!<,*0>,*1!–!+,/,*$'%*!%#*%&!(..%#*#/%*!R(d?




















































i>>%*'.#34?&%34'.#34%*! <,*0>,*19%&(*$'(.'%&! 6O<"! ,*0! Y":8! =%#'%&!
1)*1&%'#$#%&'7!
"($!U$'.(2'$#.M:#"0,!0%$!e!J(!OE$7!H!@7!F!O.'7!H!<@'Z!>)&0%&'!0#%!
O,>1.;&,*/! SE%&! 0#%! Q)$'%*! 0%&! c%#.*(42%V! 0#%! c%#.*(42%E%&%34'#?
/,*/V! 0#%! @[#%./%$'(.',*/! ,*0! 0#%! O,>.i$,*/! 0%&! /%$'%..'%*! O,>/(?
E%*7IGI!"($!I$$#=P)$6.:(;#$"0,!#*!e!J(!OE$7!H!@7!K!<@'Z!9%&E#%'%'!%#*%!










Z)&$'%..,*/%*! %#*%$! 9%&$';*0#/%*! <,*0>,*1'%#.*%42%&$! (*0%&%&?
$%#'$7IHG! O,$&%#34%*0! #$'! h%0)34! 0#%! -#/*,*/! 0%&! O*/(E%! +,&! c;,?
$34,*/!0%&!c%#.*%42%&V!%$! #$'!*#34'!%&>)&0%&.#34V!0($$! '('$;34.#34! h%?











$)/%*(**'%*!:(*/>&(/%*!#$'!0#%!:&(/%M!„Monikas Mutter hat fünf Töch-






*%42%&! +,0%2V! $)0($$! %$! (*! %#*%&! $34S'+%*$=%&'%*! -&=(&',*/!



































(,>! 0#%! <%/%.,*/! %#*%$! 9)..$';*0#/%*! O,$$34.,$$%$! R#*0%&h;4&#/%&!
9)*!0%&!c%#.*(42%!(*!5%=#**$[#%.%*!,*0!5%=#**$[#%.$%*0,*/%*7!X*!
0%&!`%/&S*0,*/!+,2!Z%&'&(/!=#&0!0%,'.#34V!0($$!0#%!5.S31$$[#%.$('?




























0,50 € pro SMS bzw. Anruf aus dem deutschen Festn%'+! 9%&,&?
$(34'7IFH!!
-#*%! :&(/%V! =%.34%! <%34'$[&%34,*/! ,*0! L#'%&(',&! +,*;34$'! #2! Y,?
$(22%*4(*/!2#'!e!FJ_!@'5`IFF!,*0!$[;'%&!#2!Y,$(22%*4(*/!2#'!ee!
J(V!]J!XZ!<@'ZIFK!E%$34;>'#/'%V!#$'!0#%!0%&!`%&S31$#34'#/,*/!9)*!R%4&?












'%&%#*(*0%&! 1(**! 0($! @34,'+#*'%&%$$%! #*! ;4*.#34%&!\%#$%! 9%&.%'+%*!
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des „auf?%#*%?R%4&>(34'%#.*(42%?(*/%.%/'?Seins“ liegt.IKH! X*! 0#%$%*!
-*'$34%#0,*/%*!=#&0!0,&34=%/!9%&'&%'%*V!0($$!E%#!0%*!X*'%&*%'?5%?
=#**$[#%.%*!%#*%!5%$(2'E%'&(34',*/!0%$!+,&!c%#.*(42%!/%.%#$'%'%*!





































%&$'&%31%*! 1(**7! "#%! '%34*#$34%*! Ri/.#341%#'%*V! %#*%! R%4&>(34'%#.?
*(42%!(,$+,$34.#%d%*!)0%&!+,2#*0%$'!0%,'.#34!+,!%&$34=%&%*V!E%?
$'%4%*!$)=)4.!#2!<,*0>,*1!(.$!(,34!#2!X*'%&*%'7IKb!`%#!C(..?#*?:)&2(?
'%*! $34%#*'! 9)*! 0#%$%&!@[%&&%! (..%&0#*/$! *,&! #*! $%.'%*%*! :;..%*! 5%?
E&(,34!/%2(34'!+,!=%&0%*V!)E=)4.!#*!0%&!Z%&/(*/%*4%#'!Z%&(*$'(.'%&!


































„Verlangt“ i.S.d. § 8a I RStV wS&0%*! SE%&0#%$! h%=%#.$! *,&! GV]G! €7!
\S&0%! E%&%#'$! 0#%! Ri/.#341%#'! %#*%$! +=%#'%*! O*&,>%$! 0(+,! >S4&%*V!
0($$! 0#%! Z)&(,$$%'+,*/%*! 0%$! e!J(! *#34'! %&>S..'! =;&%*V! .#%>%! 0#%$%!
T)&2V! 0#%! c%.%>)*/%=#**$[#%.%! [&#9#.%/#%&%*! $)..V! #*$! L%%&%V! 0(! (,>?
/&,*0!0%$!%#*4%#'.#34%*!5.S31$$[#%.E%/&#>>%$VI_F!0%&!5%$%'+%$E%/&S*?
0,*/!+,2!A\5!FGG_I_K!$)=#%!0%&!„(#*,%R#)#$%'6=(*4),("#)S$-/*4)%:#Q
-6/-#,#.% J$'r*(% "#*% UKQD#&*..(2*#/(#.-6.:#.% 6.,#$% A*.(',M% ;0.%
o_ckQ9#)$&#$,-*#.(,#.“I__!@[#%.%!2#'!%#*%2!%#*2(.#/%*!-#*$('+!9)*!
0,50 € bereits vor Erlass des § 8a RStV!+,.;$$#/!=(&%*7!
H*#(4)*.:!>)&0%&'!0(4%&V!0($$!%#*%!E%'&(/$2;d#/%!:%$'.%/,*/!9)&/%?
*)22%*!=%&0%V!=%.34%!h%0)34!#2!Y,$(22%*$[#%.!2#'!%#*%&!%*'$[&%?



















































"#%! $'&(>&%34'.#34%! L#'%&(',&! +,! 5%=#**$[#%.%*! ,*0! 5%=#**$[#%.$%*?
0,*/%*!%&$34i[>'!$#34!E%#*(4%!9)..$';*0#/!#*!0%&!`%4(*0.,*/!0%&!#2!






























































€ erhält und welchen Wert diese Leistung hat. Der Anrufer erkauft sich 
mit seinen 0,50 € eine Chance, die gestellte Quizfrage zu beantwor-















Z%&2i/%*$2#*0%&,*/! #2! =#&'$34(>'.#34%*! @#**%! ,*2#''%.E(&! 4%&E%#>S4&'V! V#.:*#$3%
@'&(>&%34'V!`%$)*0%&%&!c%#.!XV!e!HK!<*7!UK7!
I]]!<0/,#.*6(3%O#4L#$WF/"$*4)WK0+!$)=#%!14)$S-#$WU)*#/#%E%h(4%*!0($!Z)&.#%/%*!%#?
*%$! Z%&2i/%*$$34(0%*$! ,*'%&! Y,4#.>%*(42%! 0%&! Q)*$'&,1'#)*! 0%$! [%&$i*.#34%*!
@34(0%*$%#*$34.(/$!E+=7!=%#.!9%&'&%'%*!=#&0V!0($$!1%#*%!4#*&%#34%*0%!Q)2[%*$(?





























"%&! \)&'.(,'! 0%&! Z)&$34&#>'! 9%&2#''%.'! +,*;34$'! 0%*! -#*0&,31V! 0($$!
(,34!5%=#**$[#%.%!,*0!5%=#**$[#%.$%*0,*/%*!#*!#4&%*!O*=%*0,*/$?





*(34! 0%&! @[#%.Zg7! "#%$%! $#%4'! .%0#/.#34! -&.(,E*#$2i/.#341%#'%*! >S&!
@[#%.%!9)&V!0#%!%*'=%0%&! #*!@[#%.4(..%*!)0%&!(,>!B(4&2;&1'%*!9%&(*?
$'(.'%'!=%&0%*VIU]!*#34'!h%0)34!>S&!@[#%.%!#2!`%&%#34!0%&!R%0#%*7!@)2#'!




































.#34%*! <,*0>,*1(*E#%'%&*! 9%&E#%'%*V! -#**(42%*! (,$! 0%2! O*/%E)'!























chen Rundfunkbetreiber mündete dies in der „1',M6.:%-#$%H'.-#(5#Q
-*#.'.(,'/,#.% P"#$% D#&*..(2*#/(#.-6.:#.% 6.-% D#&*..(2*#/#“ 
65\@8V!=%.34%!E%&%#'$!#2!B(4&!FGGIV!=%*#/%!R)*('%!*(34!#4&%2!X*?
1&(>''&%'%*V! 5%/%*$'(*0! %#*%&! T)&2%*1)*'&)..%! /%2;d! e!_b!X!T&7! F!
Z=5g!9)&!0%2!`(a%&#$34%*!Z%&=(.',*/$/%&#34'$4)>!=(&7IUI!!
"#%$%&!$'%..'%!>%$'V!0($$!0#%!5%=#**$[#%.$('+,*/V!0#%!$)=)4.!#*4(.'.#34!







































0%&*! 9)*! 0%*! h%=%#.#/%*! <%/#%&,*/%*! E%(,>$#34'#/'! =%&0%7Ib_! "#%$%!
=S&0%*!#*!#4&%&!T)&2/%E,*/$1)2[%'%*+!E%$34*#''%*!,*0!$)2#'!0%&%*!









































































$;'+%! *#34'! (,>! ,*%*'/%.'.#34%! O*/%E)'%! O*=%*0,*/! >#*0%*7! D#%&#*!
+%#/'!$#34!%&*%,'!0%&!Y=%31!0%&!B,/%*0$34,'+9)&$34&#>'%*V!*#34'!0%*!
B,/%*0.#34%*! 9)&! $34;0.#34%2! 5%0(*1%*/,'V! $)*0%&*! (..%#*%! $%#*%!
0,&34! A*&%#>%! ,*0! A*%&>(4&%*4%#'! E%$)*0%&$! /%>;4&0%'%*! Z%&2i?



























0%&*! .%0#/.#34! (,>! 5%=#**$[#%.$%*0,*/%*7IbI! "(2#'! =#&0! 0#%! `%?
$'#22'4%#'$[&)E.%2('#1!+,2#*0%$'! >S&!0%*!`%&%#34!0%&!5%=#**$[#%.%!
(,$! O*E#%'%&$#34'! %*'$34;&>'V! 0(! #2! 5%=#**$[#%.E%&%#34! %#*%! c%#.?
*(42%!E%&%#'$!(E!H_!B(4&%*!/%$'(''%'!#$'7!




















gen, die sich mit „vergleichbaren Telemedien“IJG!E%>($$'%*V!(,34!%#*%!
<%#4%! =%#'%&%&!<%/%.,*/%*! >S&! &%34'$=#0&#/! %&1.;&'! 4('7! @)! $(4! 0($!
5%&#34'!(,34!0#%h%*#/%*!Z)&$34&#>'%*!(.$!&%34'$=#0&#/!(*V!0#%!$#34!2#'!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
IbI! Auch die Verwendung des Begriffs „Gewinnfragen“ dehnt die Anwendbarkeit 
*#34'! (,>! 5%=#**$[#%.%! (,$7! "%&! `%/&#>>! =#&0! (,$$34.#%d.#34! (*! 0#%$%&! @'%..%! 9%&?




=%*0,*/$?! ,*0! O,$.%/,*/$&%/%.*! +,&!5%=#**$[#%.$('+,*/!0%&!L(*0%$2%0#%*(*?







0%2! @34,'+! 0%&! T,'+%&! 9)&! SE%&2;d#/%&! c%#.*(42%! E%>($$%*V! *(?













0#%*7! -*'/%/%*! 0%2! #*$)=%#'! ,*[&;+#$%*! \)&'.(,'! 9)*! e! _U! @7! H!
<@'ZIJK!4(*0%.'!%$!$#34!E%#!0%&!5\@!*;2.#34!*#34'!,2!%#*%!:#5#*.Q
('5#!@('+,*/!0%&!L(*0%$2%0#%*(*$'(.'%*V!$)*0%&*!9#%.2%4&!,2!HU!
#*4(.'$/.%#34%! -#*+%.$('+,*/%*7IJ_! @#%! #$'! #*! #4&%&! <%34'$o,(.#';'! (.$!
„übereinstimmende Satzung“ einzuordnen.IJ]! "%$4(.E! E.%#E'! 0($!
@34#31$(.! 0%&! =%#'%&%*! @('+,*/%*V! 0#%! %E%*>(..$! 0#%$%! <%/%.,*/%*!






























34%&4%#'%*! #2! Y,$(22%*4(*/! 2#'! 0#9%&$%*! O,$/%$'(.',*/%*! E%#!
/.%#34+%#'#/!E%$'%4%*0%&!4)4%&!Z%&E&%#',*/!*,&!9%&4;.'*#$2;d#/!$%.'%*!
5%/%*$'(*0!/%&#34'.#34%&!`%,&'%#.,*/!=%&0%*7!"#%$!.#%/'!2#',*'%&!0(?








%#*%! /&,*0$;'+.#34%! Y,.;$$#/1%#'! 0%&! E%4(*0%.'%*! :)&2%*! 9)*! 5%?
=#**$[#%.%*! ,*0! 5%=#**$[#%.$%*0,*/%*! +,! %&&%#34%*7! "#%$%&! \#..%!
0(&>!*#34'!0,&34!0#%!%&/;*+%*0%!D%&(*+#%4,*/!=%#'%&%&!Z)&$34&#>'%*!
9)..$';*0#/!1)*'%&1(&#%&'!=%&0%*7!O*0%&%&$%#'$!E%$'%4'!(E%&!(,34!%#*!



























































=#%! >)./'! (,>/%E(,'M! <%(.%! @[#%.%&! %#*%&! RL`?R(**$34(>'! =,&0%*!
0,&34!%#*%!@[#%.1(&'%!&%[&;$%*'#%&'V!0#%!0%&%*!h%=%#.#/%!O''&#E,'%!,*0!





































Q(&'%*! 0%*! Z)&'%#.! 4(''%*V! 0($$! 2%4&! X*>)&2('#)*%*! ,*0! @'('#$'#1%*!
%#*E%+)/%*!=%&0%*!1)**'%*7!!





=,&0%*V! $)*0%&*! 0,&34! 0#%! +,1S*>'#/%! N%&>)&2(*3%! 0%$! 0,&34! 0#%!
Q(&'%!&%[&;$%*'#%&'%*!`($%E(..$[#%.%&$!#*!+,9)&!>%$'/%.%/'%*!Q('%/)?
&#%*7IIH!"#%$%!@[#%.>)&2V!=%.34%!$#34!/%/%*SE%&!0%*!(*0%&%*!0,&34?











(,$V! 0($$! #2! B(4&%! FGH]! (..%#*%! #*! T)&0(2%&#1(! SE%&! ]U! R#..#)*%*!
R%*$34%*!(*!R(*(/%&$[#%.%*!'%#.*(42%*7II_!",&34!0#%!-#*$;'+%!+,&!
@[#%.'%#.*(42%!,*0!0($!E&%#'%!O*/%E)'!(*!1)$'%*[>.#34'#/%*!Y,$('+?





























,*0! Q#31%&! R(*(/%&! @[#%.! 6QR@8V! 1%#*! 2)*%';&%&! 5%=#**! 2i/.#347!
O,34!#$'!0#%!c%#.*(42%!#*!0%*!2%#$'%*!:;..%*!1)$'%*.)$7!Y=(&!E#%'%*!
%#*#/%! O*E#%'%&! (,34! %#*%! 1)$'%*[>.#34'#/%! @[#%.'%#.*(42%! (*V! 0%&!
R%4&=%&'!.#%/'!4#%&E%#!(..%&0#*/$!%'=(!#*!0%2!O,$E.%#E%*!9)*!\%&E,*/!
)0%&!0%2!%&=%#'%&'%*!Y,/(*/!+,!@'('#$'#1%*!,*0!"('%*E(*1%*7!R#'4#*!
wird selbst bei der kostenpflichtigen Spielvariante der „Einsatz“ nicht 












IIb! Z/.7! :@cO! 6D&$/78V! X*0,$'&a! "%2)/&([4#3$V! (E&,>E(&! #2! X*'%&*%'M!
w4''[MWW>$'(7)&/W&%$%(&34W#*0,$'&a?0%2)/&([4#3$Wx! 6@'(*0M! HK7GU7FGHU87! O..%&0#*/$!
#$'!+,!E%(34'%*V!0($$!*#34'!0#%!9)..%!@,22%!(.$!@[#%.%#*$('+!/%=%&'%'!=%&0%*!1(**7!
IIJ!Z/.7!H##3%L)a).(!)>!L)$!O*/%.%$!-*'%&'(#*2%*'!L(=!<%9#%=!FGGJV!]K!6]_8n!9/.7!
%'=(! (,34! 0#%! N&%#$$'&,1',&%*! 0%$! T::CV! (E&,>E(&! #2! X*'%&*%'M!
w4''[MWW*>>37$'('$73)2W>))'E(..W4)2%W*>>3W#*0%P7($[x!6@'(*0M!HK7GU7FGHU87!
III!"#%!O*>&(/%*!0%$!Z%&>($$%&$!*(34!(1',%..%*!R#'/.#%0%&+(4.%*!,*0!0%&%*!-*'=#31?








5%=#**! 9)&$#%4'V! E%$'%4'! 0(&SE%&! 4#*(,$! =%#'%&4#*! 0#%! Ri/.#341%#'V!
0($$!c%#.*%42%&!,*(E4;*/#/!9)2!Z%&(*$'(.'%&!E%$34.#%d%*V!-#*$;'+%!
+,!.%#$'%*!,*0!(,$!0#%$%*!/%.%#$'%'%*!-#*$;'+%*!5%=#**%!(,$+,+(4?
.%*7!Y,.%'+'! #$'!SE%&0#%$!noch der Sonderfall des „BXL"!@,[%&2(*(?







































0#%! Z(&#(*'%V! 2#'! =%.34%&! 0%&! `(..! #*! 0#%! -*0+)*%! 9%&E&(34'! =,&0%V!
=%&0%*!9%&$34#%0%*%!N,*1'%!9%&/%E%*7!-#*!'a[#$34%$!N,*1'%$a$'%2!
















N,*1'%9%&/(E%! 0%&! '(1'#$34%*! O,>/(E%*9%&'%#.,*/! #**%&4(.E! %#*%&!
R(**$34(>'! *#34'! /%&%34'7! O,$! 0#%$%2! 5&,*0! (&E%#'%*! $;2'.#34%! #*!















































X*! "%,'$34.(*0! E%>($$'%! $#34! +,%&$'! 0($! Z%&=(.',*/$/%&#34'! O*$?
E(34HGGK!2#'!0%&!&%34'.#34%*!-#*)&0*,*/!9)*!R(*(/%&$[#%.%*7!D#*'%&?
/&,*0!=(&!%#*%!#2!@%['%2E%&!FGGI!/%/%*!0#%!`XL"!52ED!k!C)!Q5!
/%&#34'%'%! -*'$34%#0,*/! 0%$! :&%#$'(('%$! `(a%&*V! =%.34%&! `XL"! 0#%!
















&9+@$+& $)@*#+ 6!&&*%<*%4 '&.+6
)OPXJ]Z!JN!+aOLR]JS H H H H
+]JM]LRY 1 1 1 1
4QM @ 8 = 5
>QMRJSLP H H H H
Z[!/[RR!SLXaOLR] = H b b
0LSLP]QML cb1K cb1K b b
0LRTb%Q]L!7JM]L cb5K cb5K cb5K cb5K
%Q]L!7JM]L cb8K cb8K cb8K cb8K
NOP\#!8G!o!9eLO_VNaYL!SLeQPPLP H H H H




0#%! O*'&(/$'%..%&#*! +,/.%#34! %#*%*! O*'&(/! (,>! 9)&.;,>#/%*! <%34'$?
$34,'+V!=%.34%*!0($!Z%&=(.',*/$/%&#34'!O*$E(34!2#'!`%$34.,$$!9)2!
FK7! :%E&,(&! FGHG! (E.%4*'%7! O,34! 0#%! 4#%&/%/%*! /%&#34'%'%! `%?




X*! 0%&!:)./%! E%>($$'%*! $#34! 0($! Z5! "S$$%.0)&>HGG]! $)=#%! (.$! `%&,?
>,*/$#*$'(*+!+=%#2(.!0($!gZ5!RS*$'%&HGGU!,*0!0($!Z5!Q(&.$&,4%HGGb!







+,2! c%#.! +,! /%/%*$;'+.#34%*! -&/%E*#$$%*! /%.(*/'%*V! #2! :)./%*0%*!
E%.%,34'%'!=%&0%*V!,2!(*$34.#%d%*0!+,![&S>%*V! #*=#%>%&*!0($!A&'%#.!






























Hierin spiegelt sich das „klassische“ Verständnis der „5).01&%#$“?-*'?
$34%#0,*/!0%$!`5D!=#0%&7!O,34!=%**!0#%$%$!Z%&$';*0*#$!*(34!O*?
$#34'!0%$!Z%&>($$%&$!)4*%4#*!=#%!)E%*!0(&/%$'%..'!%#*%&!=%#'%&%*V!(2!
@34,'++=%31! )&#%*'#%&'%*! X*'%&[&%'('#)*! =%#34%*! $)..'%VHGHF! 2(34%*!
0#%$%!O,$>S4&,*/%*!0%,'.#34V!0($$!0#%!-#*)&0*,*/!0%&!R(*(/%&$[#%.%!
h%0%*>(..$!(,$!@#34'!0%&!O*'&(/$'%..%&#*!6,*0!0%&!2%#$'%*!0%&!$#34!2#'!
0#%$%&! c4%2('#1! E%>($$%*0%*! 5%&#34'%8! %*/! 9%&=)E%*! $34%#*'! 2#'!
0%2! 0%&! -#*)&0*,*/! +,/&,*0%! .#%/%*0%*! 5.S31$$[#%.E%/&#>>7! "#%!
R%4&4%#'!0%&!)E%*!/%*(**'%*V!$#34!2#'!0#%$%*!@[#%.%*!E%>($$%*0%*!


















GlüStV („A.,:#/,“) ab.HGH_! :)./%&#34'#/! /%4'! 0($! 5%&#34'! 0(**! 0(9)*!
(,$V!0($$!0($!#2!@'&(>&%34'!%*'=#31%.'%V!9%&2%#*'.#34!SE%&!0#%!O*>)&?
0%&,*/%*!0%$!e!K!5.S@'Z!4#*(,$/%4%*0%V! A*2#''%.E(&1%#'$1&#'%&#,2!
+=#$34%*! -#*$('+! ,*0! 5%=#**34(*3%! (,>! 0%*! %#/%*$';*0#/%*! )&0?
*,*/$&%34'.#34%*!5.S31$$[#%.E%/&#>>! 1%#*%!O*=%*0,*/! >#*0%V!$)0($$!






=%*0,*/$+=%31! 0%$! `%'&(/%$! /%4'V! $)*0%&*! 6+,2#*0%$'! (,348! ,2!
0%$$%*!Di4%7HGHb!"%&!%#/%*$';*0#/%!)&0*,*/$&%34'.#34%!5.S31$$[#%.?
E%/&#>>!0%$!Z5!O*$E(34!#$'!$)2#'!%#*%!R#$34>)&2V!0#%!+=(&!0#%!^E%&?
*(42%! 0%$! #2! @'&(>&%34'! 9%&)&'%'%*! A*2#''%.E(&1%#'$1&#'%&#,2$! (E?
.%4*'V! 0%2/%/%*SE%&! (E%&! (2! -&>)&0%&*#$! %#*%&! -&4%E.#341%#'$?
$34=%..%! >%$'4;.'7!-#*!$).34%$!Z%&$';*0*#$! #$'! #*$E%$)*0%&%!0%$4(.E!
SE%&&($34%*0V!0(!0%&!\)&'.(,'!0%$!e!K!OE$7!H!@7!H!%#*!-*'/%.'!/%&(0%!
„=P$% -#.% A$&#$"% #*.#$% D#&*..4)'.4#“ fordert, so0($$!%#*%! /%=#$$%!
A*2#''%.E(&1%#'!+=#$34%*!-*'/%.'!,*0!5%=#**34(*3%!0%2!\)&'.(,'!#2?






















„Entgelt“ statt „Einsatz“ als Ansatzpunkt #4&%&!O&/,2%*'('#)*!9%&=%*?
0%*7!A*'%&!(*0%&%2!0,&34!`%&,>,*/!(,>!e!HH!OE$7!H!T&7!I!@'5`!=#&0!
9)*!0%*!O*4;*/%&*!%#*%$!%#/%*%*!`%/&#>>%$!$)0(**!0(&/%$'%..'V!0($$!


















X0%*'#';'! E%#0%&! 5.S31$$[#%.E%/&#>>%! E%&%#'$! (,$/%$34.)$$%*! =,&0%7!








"#%! @34=;34%*! %#*%&! %#/%*$';*0#/%&%*! O&/,2%*'('#)*! +%#/%*! %'=(!
0#%!O,$>S4&,*/%*!1,##:5'..(V!=%.34%&!,*'%&!`%&,>,*/!(,>!0%*!(../%?

















=#**34(*3%! 9%&.(*/'! =%&0%*! 2,$$7! A*(E4;*/#/! 9)*! 0%&! :&(/%V! )E!
0($!Z%&4;.'*#$!+=#$34%*!5%.%#$'%'%2!,*0!5%=#**34(*3%V!=%.34%$!0%&!
\)&'.(,'! 0%$! 5.S@'Z! 9%&.(*/'V! 2#'! 0%2! $'&(>&%34'.#34%*! Z%&$';*0*#$!









9)*! %#*%2!%#/%*%*! )&0*,*/$&%34'.#34%*! 5.S31$$[#%.E%/&#>>! (,$/%4'V!
h%0)34!%#*%!-&4%E.#341%#'$$34=%..%!>)&0%&'!,*0!0($!$'&(>&%34'.#34%!A*?
2#''%.E(&1%#'$1&#'%&#,2!(E.%4*'7!`%/&Sd%*$=%&'! #$'!4#%&E%#! h%0)34!0#%!











































HGFK! Z5D! `(a%&*V! `%$34.,$$! 9)2! HK7G_7FGHG! –! HG! C@! HG7_]KV! Y>\5! FGHGV! HJK!





























O*[($$,*/! 0%$! 5.S@'Z?Z%&$';*0*#$$%$! (*! 0($! $'&(>&%34'.#34%! Z%&?
$';*0*#$V!$)*0%&*!(,34!(,>!0%2!,2/%1%4&'%*!\%/%!%&&%#34'7!
"#%!`%$';'#/,*/!%#*%$!%#*4%#'.#34%*!5.S31$$[#%.E%/&#>>%$!E.%#E'!4#%&2#'!
h%0)34! '&)'+0%2! *#34'! )4*%! O,$=#&1,*/%*! (,>! 0#%! `%,&'%#.,*/! 0%$!
@(349%&4(.'%$7!`%$'(*0%*!(*!0%&!-&4%E.#341%#'!0%$!5%=#**%$V!%#*%&!
O*>)&0%&,*/V! =%.34%! E%#! 1)*$%o,%*'%&! O*=%*0,*/! %#*%$! %#/%*%*!
)&0*,*/$&%34'.#34%*!` %/&#>>%$!//>7!1%#*%!<)..%!$[#%.%*!=S&0%V!)4*%4#*!
1%#*%!Y=%#>%.V!$)!1)22'!0%2!0,&34!0#%!O**(42%!%#*%$!%#*4%#'.#34%*!
`%/&#>>%$! %&>)&0%&.#34%*! R%&12(.! 0%&! -&4%E.#341%#'! 0%$! 5%.%#$'%'%*!
%#*%!<%.%9(*+!+,V!=%.34%!9)*!0%*!5%&#34'%*!/%/%E%*%*>(..$!*#34'!4#*?
&%#34%*0!/%=S&0#/'!=,&0%7!5#*/%*!0#%!1)*$%o,%*'!%#*%*!%#/%*$';*0#?
/%*! 5.S31$$[#%.E%/&#>>! +,/&,*0%! .%/%*0%*! 5%&#34'%! +,2%#$'! 0(9)*!























.#*%?5.S31$$[#%.$!*;4%&! (,$/%>S4&'! =,&0%V! #$'! %$! ,*'%&! (*0%&%2! 0#%!
4)4%!-&%#/*#$>&%o,%*+!%#*%$!@[#%.%$V!0#%!%#*%!/%>;4&.#34%!O*&%#+>,*1?
'#)*!$34(>>'7HGKG!@).34%!^E%&.%/,*/%*V!0#%!#2!Y,$(22%*4(*/!2#'!9)..?
$';*0#/! 9)2! Y,>(..! (E4;*/#/%*! =i34%*'.#34%*! L)''%&#%*V! =%.34%! 2#'!
R#..#)*%*/%=#**%*! .)31%*V! (*/%$'%..'! =%&0%*V! 2S$$%*! %&$'! &%34'!
>&,34'E(&!/%2(34'!=%&0%*!#2!:(..%$!%#*%$!+,2#*0%$'!#*!c%#.%*!(,>!5%?










*(34! 0%2! B(31[)'V! (E&,>E(&! #2! X*'%&*%'M! w4''[MWW===7>)3,$70%W/%$,*04%#'W&('/%?
E%&W[$a34).)/#%W$,34'W%,&)?.)'')?%&4)%4'?$,34'/%>(4&?&#$1(*'%?$%4*$,34'?*(34?











ein Einsatz von 7,99 € für ein neun Monate dauerndes Spiel tatsäch-
.#34!(.$!%&4%E.#34!(*/%$%4%*!=%&0%*!1(**7!O,34!/#E'!%$!–!(*0%&$!(.$!
bei „klassischen“ Turnieren –!1%#*%!Ri/.#341%#'!%#*%$!9)&+%#'#/%*!&%?
/%.E%0#*/'%*!O,$$34%#0%*$V!$)0($$!0#%!@[#%.0(,%&!>S&!(..%!c%#.*%42%&!
*%,*!R)*('%!E%'&;/'7!O*!0#%$%&!@'%..%!$)..!0%&!#*!0%&!L#'%&(',&!#2!<(4?
2%*! 0%&!`%$'#22,*/!0%&!-&4%E.#341%#'! (,>!/&)d%! Y,$'#22,*/! '&%>?
>%*0%!Z%&/.%#34!2#'!0%&!+%4*!-,&)!1)$'%*0%*!+=%#$'S*0#/%*!Q#*)9)&?


















HGKF! Z/.7! N0)/#$(WD'#-#V! #*M! TQV! e! FJ_! <*7! HKn! +,$'#22%*0! B#*.#WB#4L#$V! #*M!
@34i*1%W@34&i0%&V!e!FJ_!<*7!J7n!B'5"'4)W9P.(,#$5'..3!Qk<!FGGIV!_]J!6_UG87!
HGKK!L%0#/.#34!0%2!`%$34.,$$!0%$!Z5!O*$E(34!9)2!FK7GF7FGHG!–!OT!_!@!GI7GHJ_JV!































-#5% A.,(,#)#.% ;0.% D/P4L((2*#/(64),% K0$(4)6"% /#*(,#,“7HGKJ! 5%&(0%!
=%#.!$#34!0($!R(*(/%&$[#%.!9)*!0%&!@[)&'=%''%!0(0,&34!,*'%&$34%#0%'V!





















Z%&1*S[>,*/!,*'%&%#*(*0%&! ,*'%&$'%..'! =#&0V! $)..%! SE%&!%#*%! 4).[&#/%!























%#*! 5.S31$$[#%.! (**%42%*0%*! 5%&#34'%! 0#%!Y,>(..$(E4;*/#/1%#'! 0%$!
@[#%.$!E%h(4%*7!@)!/%$'%4'!%'=(!0($!Z5!O*$E(34!0%2!R(*(/%&$[#%.!
zwar zu, dass es „12*#/$865#%=P$%-*#%N*//#.("#,8,*:6.:%-#$%12*#/,#*/Q
.#)5#$“ bietet, sieht '&)'+!0%$!4#%&0,&34!9%&1i&[%&'%*!5%$34#31.#34?
1%#'$%.%2%*'$! (..%&0#*/$! (,d%&4(.E! 0%&!-#*>.,$$$[4;&%! 0%&!@[#%.'%#.?













%#*+%.*%&! :,dE(..$[#%.%! /%&(0%! 1%#*%! <%.%9(*+! >S&! 0%*! -&>)./! 0%$!
@[#%.'%#.*%42%&$!4('7!O,34!%#*%!0#>>%&%*+#%&'%&%!O,$%#*(*0%&$%'+,*/!
2#'!0%*!0(&/%$'%..'%*!$,Eh%1'#9%*!6`%=%&',*/!0,&34!%#*%!B,&a8!,*0!)E?





0#%! `%*)',*/! 4#%&E%#! h%=%#.$! 0,&34! @[)&'h),&*(.#$'%*! 9%&$34#%0%*%&!
@[)&'&%0(1'#)*%*7HG_K!O,>!O*>&(/%!0%$!Z%&>($$%&$!/(E%*!0#%!O*E#%'%&!
(*V!0($$!0#%!`%*)',*/%*!0,&34!2%4&%&%!N%&$)*%*!/%2%#*$34(>'.#34!












zierung einer Leistung als „N#/,L/'((#“, „1,'$L“ oder „X6$4)(4).*,,“)V!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
HG_H! Z5D! `(a%&*V! `%$34.,$$! 9)2! HK7G_7FGHG! –! HG! C@! HG7_]KV! Y>\5! FGHGV! HJK!
6HJU87!
HG_F!`%#$[#%.4(>'!+,!*%**%*!=;&%*!4#er die Marktführer „Kicker Manager Spiel“ sowie 
„Comunio“. Vgl. hierzu bereits Abschnitt G IV 1 b.!
HG_K!"($!O*/%E)'!0%&!g.a2[#(!Z%&.(/!52ED!E%+#%4'!$#34!(,>!0#%!9)*!0%&!\%E$#'%!
Q#31%&70%!9%&/%E%*%*!T)'%*V!=;4&%*0!0($!O*/%E)'!0%&!C)2,*#)!52ED!$#34!(,>!







`%+S/.#34! $;2'.#34%&! )Eh%1'#9%&! Q&#'%&#%*! %&$34%#*'! %#*%! $).34%! O*?
*(42%!(..%&0#*/$!SE%&4($'%'7!5%&(0%!0#%!)E%*!(2!`%#$[#%.!0%$!O2%?
&#3(*!:))'E(..!/%$34#.0%&'%!-P#$'%*+!9)*!R(*(/%&$[#%.%*V!0#%!9)..$';*?
0#/! (,>! $,Eh%1'#9%! `%=%&',*/$1&#'%&#%*! 9%&+#34'%*V! >S4&'! 0(+,V! 0($$!
%#*%! $).34%! O,$%#*(*0%&$%'+,*/! *#34'! *,&! 9)*! (1(0%2#$34%2! X*'%?
&%$$%!=;&%V!$)*0%&*!#*!(E$%4E(&%&!Y%#'!%#*%!4)4%!N&(P#$&%.%9(*+!%&?
4(.'%*!1i**'%7!












c;'#/1%#'! %#*%$! `,*0%$.#/(?c&(#*%&$W`,*0%$.#/(?R(*(/%&$! 4%&(*?




c('$(34%V! 0($$! $;2'.#34%! 2#'! Z%&'&(/$9%&4(*0.,*/%*! 9%&E,*0%*%*!
A*=;/E(&1%#'%*!#2!@[#%.!(,$/%$34.)$$%*!$#*07!-#*!c%#.*%42%&!%#*%$!
`,*0%$.#/(?R(*(/%&$[#%.$! 1(**! $%#*%! R(**$34(>'! $)2#'! #**%&4(.E!
=%*#/%&! R#*,'%*! %*'$[&%34%*0! $%#*%*! Z)&$'%..,*/%*! ,*0! 0%2! +,&!
Z%&>S/,*/! $'%4%*0%*! `,0/%'! +,$(22%*$'%..%*V! )4*%! (,>! :(1')&%*!


















'#9%! `%=%&',*/$1)2[)*%*'%! E%#*4(.'%*V! (.$! 5%$34#31.#341%#'$$[#%.!














>)./%*! ,*0! 0#%! A*'%&'%#.,*/! #*! 5.S31$?! ,*0! 5%$34#31.#341%#'$$[#%.%!
9)..%*0$!(,>+,/%E%*VHG_b!%'=(!+,/,*$'%*!%#*%&!(,$$34.#%d.#34!(,>!0#%!
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!














5%>;4&.#341%#'! (E$'%..%*0%*! OE/&%*+,*/7HG_J! c('$;34.#34! >;..'! %'=(!
E%#2!R(*(/%&$[#%.!(,>V!0($$!*%E%*!0%&!-#*$('+[&)E.%2('#1!(,34!0#%!
Zufallsabhängigkeit nicht so eindeutig ist wie bei „klassischen“ Glücks-
$[#%.%*7!"#%!E%#2!R(*(/%&$[#%.!+,2!c&(/%*!1)22%*0%*!Y,>(..$>(1?
')&%*!$#*0!(*0%&%V!=%*#/%&!%#*0%,'#/%!(.$!%'=(!E%#!%#*%2!RS*+=,&>!










$34#31.#341%#'$$[#%.! (,34! #0%).)/#$34! (,>/%.(0%*! #$'7! O,34! @P).#!
+%#34*%'!%#*!;4*.#34%$!`#.0V!=%**!%&!0(&$'%..'V!0($$!%'=(!h%0%$!(,>!5%?
=#**%&4i4,*/! /%&#34'%'%! 5%$34;>'$9%&4(.'%*! '&)'+! Q%**'*#$$%*! ,*0!
-&>(4&,*/%*! ,*/%=#$$%*! Y,1,*>'$%&%#/*#$$%*! ,*'%&.#%/'7! "#%! O*?
*(42%V! 0($$! 0%&! 1%**'*#$&%#34%&%! ,*0! %&>(4&%*%&%! 5%$34;>'$2(**!
4;,>#/%&!-&>)./!4(E%*!=%&0%V! #$'! #42!+,>)./%!%2[#&#$34!*#34'!E%.%/'V!



























.#341%#'$$[#%.! (,34! *#34'! 0#%! +,&! @[)&'=%''%! %&>)./'%*! ^E%&.%/,*/%*!
9)*!D/S4L.#$WU0&=*:)!SE%&*)22%*!=%&0%*7!L%'+'%&%!1(2%*!#2!<(4?
2%*! %#*%&! %2[#&#$34%*! A*'%&$,34,*/! +,&! Y,>(..$(E4;*/#/1%#'! 0%&!
@[)&'=%''%!+,!0%2!-&/%E*#$V!0($$!0#%!5%$34#31.#341%#'! .%0#/.#34!E%#!
1,&+>&#$'#/%2! Z)&4%&$(/%4)&#+)*'! %#*%*! -#*>.,$$! (,>! 0%*! \%''%&>)./!
4(''%7HG]H!-#*%!` %$)*0%&4%#'!0%$!R(*(/%&$[#%.%$!#$'!h%0)34!/%&(0%!0#%!
L;*/%!0%&!@[#%.$%o,%*+V!=%.34%!#2!X0%(.>(..!6(,348!%#*%*!.(*/>&#$'#/%*!








-$! =;&%! (,>/&,*0! 0#%$%&! `%$)*0%&4%#'! =S*$34%*$=%&'V! =%**! 0#%!
L;*/%!0%&!@[#%.$%o,%*+!*#34'!*,&! #2!<(42%*!0%&!`%$'#22,*/!0%&!




























0%&! Y,>(..$(E4;*/#/1%#'! E%&S31$#34'#/'! =%&0%*V! >&,34'E(&! /%2(34'!
=%&0%*7!-#*%!#$).#%&'%!`%'&(34',*/!60%$!%#*+%.*%*!@[#%.'(/%$8!>S4&'!+,!




bei denen das Merkmal der „/%/%*$%#'#/%*! Erreichbarkeit“ vorliegt. 
O,34!4#%&!$'%..'!0#%![,&%!@[#%..;*/%!%#*%!`%$)*0%&4%#'!0(&V!0(!0(9)*!




5&,[[%! 9)*! 0%*! 5%&#34'%*! #2! Y,/%! %#*%&! O,$%#*(*0%&$%'+,*/! 2#'!
0%2!R%&12(.!0%&!Y,>(..$(E4;*/#/1%#'!/%E#.0%'!=)&0%*!=;&%V!0(&>!#*?




























.#341%#'%*! +,! E%/%/*%*V! $)..%*! #2! :)./%*0%*! %#*#/%! 1)*1&%'%! Z)&?






















')&7! -#*%&$%#'$! 1(**! %#*%! /&,*0.%/%*0%! ,*0! $a$'%2('#$34%! T%,)&0?






















0%$! @'(('$2)*)[).$! #2! L)''%&#%E%&%#34! ,*'%&! 0#%! L,[%! /%*)22%*!
=%&0%*!2S$$%*7!Y=(&!4('!0%&!-,5D!E%&%#'$!%*'$34#%0%*V!0($$!O&'7!_I!




#4&%! Z%&E&(,34%&! (*$'&%E%*7HGUG! Z)&(,$$%'+,*/! #$'! h%0)34V! 0($$! 0#%!











































*('#)*(.%*! 5.S31$$[#%.&%34'$! +,=#0%&.(,>%*7! `%&S31$#34'#/'! 2(*! h%?
0)34!0#%!c('$(34%V!0($$!+,&+%#'!0#%!2#',*'%&!/%>;4&.#34$'%*!5.S31$?
$[#%.%!)4*%4#*!%#*%&!.#E%&(.%*!<%/%.,*/!,*'%&.#%/%*!$)=#%!0#%!c('$(?
34%V! 0($$! %#*%! %>>%1'#9%! 5%>(4&%*(E=%4&! (,>/&,*0! 0%&! Z%&E&%#',*/!



















`%#! %#*%&! 9)&+,*%42%*0%*! p>>*,*/! 0%$! 5.S31$$[#%.2(&1'%$! $)..'%!
$#34!(2!5%=%&E%&%34'!)&#%*'#%&'!=%&0%*7!"($!5%=%&E%&%34'!E%#*4(.?
'%'!*;2.#34!E%&%#'$!0#%!%&>)&0%&.#34%*!X*$'&,2%*'(&#%*!+,&!Q)*'&)..%!0%&!
,*'%&$34#%0.#34%*! /%=%&E.#34%*! c;'#/1%#'%*! ,*0! %*'4;.'! (,34! <%/%?
.,*/%*!>S&!5%=%&E%!2#'!%&4i4'%2!5%>(4&%*[)'%*+#(.7HGU_!O.$!E%$)*?
0%&%$!5%>(4&%*(E=%4&&%34'!%*'4;.'!0($!5%=%&E%&%34'!E%&%#'$!`%/&#>>?
.#341%#'%*! =#%! 0#%h%*#/%! 0%&! Y,9%&.;$$#/1%#'V! 0#%! /%%#/*%'! $#*0V! %#*%!
>&%#%!=#&'$34(>'.#34%!`%';'#/,*/!+,!%&.(,E%*!,*0!0(E%#!/.%#34+%#'#/!0#%!
%&>)&0%&.#34%![&;9%*'#9%!5%>(4&%*(E=%4&!+,!.%#$'%*7!
Y,*;34$'! 2S$$'%! E%#! %#*%&! T%,&%/%.,*/! >%$'/%$'%..'! =%&0%*V! 0($$!






































>%*! =%&0%*7! -*'$34%#0%*0! E%#! %#*%2! $).34%*! ,2>($$%*0%*! 5%$%'+!
=;&%! ,*'%&! (*0%&%2! 0#%! E%&%#'$! (*/%$[&)34%*%! `%%*0#/,*/! 0%$!





























"#%! )E%*! %#*/%4%*0! E%$34&#%E%*%*! `%$)*0%&4%#'%*! 0%$! X*'%&*%'?
/.S31$$[#%.$!–!#*$E%$)*0%&%!0%$$%*!/&%*+SE%&$34&%#'%*0%&!C4(&(1'%&!
,*0!<%#34=%#'%!–!$)=#%!0#%!N>.#34'!+,&!D%&$'%..,*/!%#*%$!1)4;&%*'%*!









&%34'! '&(0#'#)*%..! %#*%&! 0,(.%*! g&0*,*/! ,*'%&.#%/'7HGUb! D#%&*(34! .#%d!
$#34!0($!@[#%.&%34'!#*!+=%#!c%#.%!,*'%&/.#%0%&*M!0($!/%=%&E.#34%!@[#%.?
&%34'!%#*%&$%#'$!,*0!0($!<%34'!0%&!@[#%.E(*1%*V!@[)&'=%''%*!,*0!L)'?
'%&#%*! (*0%&%&$%#'$7! "($! /%=%&E.#34%! @[#%.&%34'! =,&0%! 1)2[%'%*+?
rechtlich als Teil des „Rechts der Wirtschaft“ auf Art. 74 Abs. 1 Nr. 11 
55!/%$'S'+'HGUJ!,*0!#*!0%&!5%=%&E%)&0*,*/!0%$!` ,*0%$/%$%'+/%E%&$!
/%&%/%.'V!=;4&%*0!0#%!=%#'%&%*!`%&%#34%!0%$!@[#%.&%34'$!(.$!E%$)*0%?













/#*(.V! 0#%! 5&%*+%*! $#*0! >.#%d%*07! "#%$! #$'! E%&%#'$! 0(&(*! %&1%**E(&V!
0($$!$#34!0($!#*!0%&!5%=g!/%&%/%.'%!@[#%.%*!(*!@[#%.(,')2('%*!)4*%!
\%#'%&%$! ,*'%&! 0#%! )E%*! 0(&/%$'%..'%! "%>#*#'#)*! %#*%$! 5.S31$$[#%.$!
$,E$,2#%&%*!.#%d%7!-$!4(*0%.'!$#34!*;2.#34!,2!%#*!@[#%.V!E%#!0%2!0%&!
@[#%.%&! 5%.0! >S&! %#*%! 5%=#**34(*3%! 4#*/#E'! ,*0! 0#%! -*'$34%#0,*/!
SE%&!5%=#**!,*0!Z%&.,$'!SE%&=#%/%*0!9)2!Y,>(..!(E4;*/'7!`%0%*1'!
2(*! 0#%$%! 5%2%#*$(21%#'V! E%$'%4'! 0%&! %#*+#/%! =%$%*'.#34%! A*'%&?








*,&! #*$)=%#'! 2#'! 0%2! Q)4;&%*+/%E)'! 9%&%#*E(&V! (.$! (E=%#34%*0%!
@,34'/%>(4&%*!E%$'%4%*7!O..%&0#*/$!E#%'%*!@[#%.E(*1%*!*%E%*!0%2!
„großen Spiel“ (Roulette, Black Jack, Poker) verstärkt auch das soge-
nannte „kleine Spiel“ an.HGUI! "#%$%$! E%$'%4'! (,$! O,')2('%*$[#%.%*V!
=#%!$#%!(,34!(,$!@[#%.4(..%*!E%1(**'!$#*07!"%&!E.)d!,*'%&$34#%0.#34%!




'%&$34%#0,*/V!)E!%#*%!@[#%.E(*1!)0%&!%#ne Spielhalle vorliegt, „.*4),%
,$#..(4)'$=%5S:/*4)%*(,3“HGbH!0(!%#*%!O**;4%&,*/!0%$!;,d%&%*!-&$34%#?
*,*/$E#.0%$! 9)*!@[#%.E(*1%*! ,*0!@[#%.4(..%*! $'(''/%>,*0%*! 4('7HGbF!
-#*%!A*'%&$34%#0,*/!$%#!$)2#'!2(P#2(.!(,>!o,(*'#'('#9%2!\%/!2i/?









@[#%.E(*1%*! 0,&34!0#%! @[#%.9%&)&0*,*/%*! .#2#'#%&'! =%&0%*7HGbK! "($$!








Y,/(*/$1)*'&)..%*V! @34,'+#*$'&,2%*'%! /&%#>%*! %&$'! #**%&4(.E! 0%&!
















































1%#'$+,=%#$,*/! 9)&! 0%2! D#*'%&/&,*0! 0%&! -&.(,E*#$[>.#34'#/1%#'! 9)*!
@[#%./%&;'%*!*(34!5%=%&E%)&0*,*/!,*0!0(2#'!%#*%2!`,*0%$/%$%'+!
*#34'! +,! SE%&+%,/%*7! "#%! @[#%.4(..%*/%$%'+%! 0%&! L;*0%&! %*'4(.'%*!
*;2.#34! `%$'#22,*/%*V! 0#%! %E%*>(..$! SE%&=#%/%*0! #2! Y,$(22%*?






























































c&)'+! 0%&! =)4.! E%$'%4%*0%*! %,&)[(&%34'.#34%*! @#**4(>'#/1%#'! %#*%&!
$).34%*!/%$34.)$$%*%*!<%/%.,*/!0%&!5.S31$$[#%.2('%&#%!1(**!*#34'!
/%.%,/*%'!=%&0%*V!0($$!#4&%!-&&%#34,*/!–!0(!2#'!%#*%&!Z%&>($$,*/$?




*,*/! #*$/%$(2'! (*V! ,2! %#*%! $34.S$$#/%! @a$'%2('#1! #2! /%$(2'%*!
5.S31$$[#%.E%&%#34!+,!%&&%#34%*7!5.%#34%$!/#.'!h%0)34!(,34!>S&!0%*!`%?
&%#34! 0%&! @[#%.E(*1%*V! 0#%! (.$! 1.($$#$34%$! 5%>(4&%*(E=%4&&%34'!
%E%*>(..$!0%*!L;*0%&*!+,&!<%/%.,*/!+,/%=#%$%*!$#*07HGJK!`%#!%#*%&!
^E%&(&E%#',*/!0%&!5.S31$$[#%.%!E%'&%>>%*0%*!5%$%'+/%E,*/$1)2[%?












L(*0%$/%$%'+/%E,*/$1)2[%'%*+7! @)! %&1%**%*! (,34! J*#$0,)WDSQ
$*(4), dass „'64)%=P$%-*#%O#(4)$8.L6.:#.%-#(%D#&#$"#(3%&#/4)#%.#Q


























12*#//#*-#.(4)'=,% ;0$% (,$'="'$#$% !6("#6,6.:% :#(4)P,M,% &#$-#.%
(0//“.HGJJ!"(E%#!$%#%*!0#%!9)2!`%'&%#E%&!%&+#%.'%*!5%=#**%!*#34'!0($!




Spielbankbetrieb mit der „A$M#6:6.:3%B#$(,#//6.:%0-#$%K#$,#*/6.:%;0.%










2(&1'! /%';'#/'! =%&0%*7! OE%&! (,34! #2! `%&%#34! 0%&! 1.($$#$34%*! N&)?























>S&! %#*%! Y,)&0*,*/! +,2! `%&%#34! 0%&!\#&'$34(>'7! "%&! `%'&#%E! ,*'%&?




.,*/! )0%&! Z%&$34.#22%&,*/! %#*%&! @[#%.$,34'! $#*0! 9%&/.%#34E(&V! 0(!
%'=(!#*!E%#0%*!:;..%*!%#*%!$34*%..%!@[#%.(E>)./%!%&&%#34'!=%&0%*!1(**7!
"(&(*V!0($$!0#%!@[#%.4(..%*!0%2!`%&%#34!0%&!\#&'$34(>'!+,+,)&0*%*!










































9%&>($$,*/$&%34'.#34! +,&! Z%&%#*4%#'.#34,*/! 0%&! 5%$%'+/%E,*/$1)2?
petenz für den gesamten Bereich des Glücksspielrechts somit „ledig-




HGI_!Den „O#-'$=%#*.#$%O#$#*.*:6.:%-#(%-#$M#*,*:#.%@052#,#.M&*$$&'$$(“ sieht auch 
X*#,/#*.V!0%&!h%0)34!>S&!%#*%!,2>($$%*0%!L;*0%&+,$';*0#/1%#'![.;0#%&'!,*0!%#*%!$).?














0%&! <%34'$?! )0%&!\#&'$34(>'$%#*4%#'! #2! /%$(2'$'(('.#34%*! X*'%&%$$%!
%#*%!E,*0%$/%$%'+.#34%!<%/%.,*/!%&>)&0%&.#34!2(34'7!"($!4%#d'!1)*1?
&%'V!0($$!0#%!<%34'$$%'+,*/!0,&34!0%*!`,*0!(,>!0%2!5%E#%'!0%&!\#&'?
$34(>'! 9)&(,$$%'+'V! 0($$! %#*%! ,*'%&$34#%0.#34%! <%/%.,*/! +=#$34%*!
0%*!L;*0%&*!/%=#34'#/%!T(34'%#.%!2#'!$#34!E&#*/'V!0#%!*,&!0,&34!%#*%!







0%&! <%34'$,*$#34%&4%#'%*! %*'$'%4%*V! 0#%! ,*+,2,'E(&%! `%%#*'&;34'#?





























































>S..,*/! 0%$! A*#)*$&%34'$! %#*%! E,*0%$/%$%'+.#34%! <%/%.,*/! 0%&!
5.S31$$[#%.2('%&#%!–!+,2#*0%$'!#*$)=%#'V!=#%!0($!X*'%&*%'!E%'&)>>%*!#$'!


















































@'%..%! 0#%*'! %&*%,'! 0#%! Z#%.$34#34'#/1%#'! 0%&! 5.S31$$[#%.2('%&#%! (.$!
Q%&*(&/,2%*'7!@#34%&.#34!1(**!%#*%!1)4;&%*'%!<%/%.,*/!#2!`%&%#34!
0%&! 1)*1,&&#%&%*0%*! 5%$%'+/%E,*/! (,34! 0,&34! @'(('$9%&'&(/! '//#$!
L;*0%&! %&&%#34'! =%&0%*7! D#%&E%#! E%$'%4%*! h%0)34! +=%#! ,*SE%&=#*0?
E(&%!DS&0%*7!Y,2!%#*%*!,*'%&>;..'!*#34'!0%&!/%$(2'%!5.S31$$[#%.E%?
&%#34!–! $%.E$'!E%#!O**(42%!%#*%&! >%4.%*0%*!-&>)&0%&.#341%#'! >S&!0%*!
`%&%#34!0%&! 1)*1,&&#%&%*0%*!5%$%'+/%E,*/! –! 0%&!L(*0%$/%$%'+/%?
E,*/$+,$';*0#/1%#'7!"#%$!#$'!%&1%**E(&!(*!0%*!5.S31$$[#%.(,')2('%*V!















'&(/$$34.,$$! +=#*/%*! 1(**7! "($! N&#*+#[! 0%&! A*#)*$'&%,%! /#.'! +=(&!








O&/,2%*'%! $[&%34%*! $)2#'! >S&! 0#%! -&>)&0%&.#341%#'! %#*%&! E,*0%$/%?
$%'+.#34%*!<%/%.,*/!0%&!/%$(2'%*!5.S31$$[#%.2('%&#%!#2!@#**%!0%$!
O&'7!bF!OE$7!F!557!Y,&!D%&$'%..,*/!0%&!0&#*/%*0!9)2!-,5D!/%>)&0%&?
'%*! 1)4;&%*'%*! <%/%.,*/! 2,$$! (.$)! 0%&! `,*0%$/%$%'+/%E%&! ';'#/!

























'%*! `%$)*0%&4%#'%*! 9)*! g*.#*%?5.S31$$[#%.%*! O*.($$V! 0#%! (1',%..%!
<%34'$.(/%!(,34! #*4(.'.#34!+,!SE%&0%*1%*7!-#*%!/&,*0.%/%*0%!T%,?
(,$&#34',*/! 0%&! 5.S31$$[#%.2('%&#%! =#&0! 4#%&E%#! +=%#>%.$)4*%! (,34!










g4*%! (,$0&S31.#34! (,>! %#*! @34,'+/,'! (E+,$'%..%*V! %2[>#%4.'! [*#-/#$!
%#*%! O,>/(E%! 0%&! E#$4%&#/%*! OE/&%*+,*/! +,/,*$'%*! %#*%&! A*'%&'%#?






















E%$'%4%*0%*! @a$'%2! 0(&(*! >%$'/%2(34'V! 0($$! (,34! T#34'?5.S31$?
$[#%.%!0#%!5%>(4&!0%&!O,$[&;/,*/!%#*%&!@[#%.$,34'!#*!$#34!'&(/%*7HHHK!
L%#0%&!9%&$;,2%*!%$!0#%$%!O,')&%*!h%0)34!/&id'%*'%#.$V!#4&%!c4%$%*!
2#'! -&1%**'*#$$%*! (,$! 0%&! 5.S31$$[#%.>)&$34,*/! +,! E%.%/%*7! @)!
1)22'!%'=(!B#55#!.%0#/.#34!+,!0%2!&%34'!'&#9#(.%*!Schluss, „-'((%"#*%
.0$5'/%'6(:#"*/-#,#.%K#$)'/,#.(-*(20(*,*0.#.%-*#%164),:#=')$%5*,%'//%















0%*! O,')2('%*! (*/%E&(34'! =%&0%*V! 0#%! (,>! 0%*! @[#%.9%&.(,>V! /%?
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